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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “"Secretary of State”);

-and -

(2) The Propeller Academy Trust, a charitable company incorporated in England
and Wales with registered company number 08340120 whose registered address
isat Fitzwaryn School, Denchworth Road, Wantage, 0X12 9ET (the
“Company”).

together referred to as the “Parties”.
INTRODUCTION

A. The Parties have entered into a master funding agreement on 1 February
2013, a copy of which is contained in Schedule 1, (the “Existing MFA").

B. The Parties have entered into a supplemental funding agreement in respect
of the Kingfisher School on the 1 February 2013, a copy of which is contained
in Schedule 2 (the “"Existing Kingfisher School SFA");

C. The Parties have entered into a supplemental funding agreement in respect
of the Fitzwaryn School on the 31 January 2013, a copy of which is contained
in Schedule 3, (the “Existing Fitzwaryn School SFA"); and

D. The Parties have agreed to amend and re-state the terms of the Existing
MFA, the Existing Kingfisher School SFA and the Existing Fitzwaryn
School SFA, on the terms set out in this Deed.

LEGAL AGREEMENT

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Master Funding
Agreement (as defined in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing MFA shall be amended and re-stated in the
form of the Master Funding Agreement set out in Schedule 4 (the
"Amended Master Funding Agreement”). For the avoidance of doubt,
the Amended Master Funding Agreement does not terminate or suspend the
Existing MFA but amends and re-states it.

3. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing Kingfisher School SFA shall be amended
and re-stated in the form of the Amended Kingfisher School SFA set out in
Schedule 5 (the "“Amended Kingfisher School SFA”). The Parties agree
that with effect from the date of this Deed the Amended Kingfisher School
Supplemental Funding Agreement shall include amendments as follows to
reflect an increase in humber of planned places from 96 places to 112 and
an increase in number of sixth form places from 15 places to 20:
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EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Duly authorised by the Secretary of State for Education

EXECUTED as a deed by The
Propeller Academy Trust
acting by:
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2.C “The planned number of places at the Academy is 112 places in the
age range 2 to 19, including a sixth form of 20 places. For the avoidance
of doubt, where the specified age range would be a child’s normal age
group, the Academy is not prevented from considering applications made
by the child’s Parents under the relevant paragraph of the Schools
Admissions Code (‘Admission of children outside their normal age group’),
to request that the child be admitted outside of their normal age group.”

For the avoidance of doubt, the Amended Kingfisher School SFA does not
terminate or suspend the Existing Fitzwaryn School SFA but amends and
re-states it.

4, The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing Fitzwaryn School SFA shall be amended
and re-stated in the form of the Amended Fitzwaryn School SFA set out in
Schedule 6 (the “Amended Fitzwaryn School SFA”). For the avoidance
of doubt, the Amended Kingfisher School SFA does not terminate or
suspend the Existing Fitzwaryn School SFA but amends and re-states it.

GOVERNING LAW AND JURISDICTION

This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and interpreted in accordance with the law of
England and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
or in connection with, this deed or its subject matter or formation (including
non-contractual disputes or claims).

COUNTERPARTS
This Deed may be executed in any number of counterparts and by the
parties to it on separate counterparts, each of which when so executed and

delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed below.
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Schedule 1

Existing MFA

LEGAL\58828090v2



FREEDQOM OF INFORMATION REDACTION SHEET
THE PROPELLER ACAOEMY TRUST

MASTER FUNDING AGREEMENT

Exemptions in ful
n/a
Partial exemptions

Perzonal Infanmation has been redacted from this document under Section 40
of the Freadom of informanon (FOI) Act,

Section 40 of the FOI Act cancemns persanal data within the meaning of the
Data Protection Act 1898,

Factors foi disclosure Factors for Withholdin
+ further to the understandina of | To comply with obligations
and mcrease participation in under the Data Protection Act

the pubiic debale of issues
concernmg Academes.

* 1o enswie ransparency in the
accouniability of public funds

Reasons why oublic interest favours withholding mformation

Whilst releasing the majorty of the Propeller Academy Trust Master
Funding Agreement will further the public understanding of Academies. The
whale of the Propeller Acadamy Trust Master Funding Agreamant canno!
be revealed. I the personal informaticen redacted was in ba navealed under
tha FOI Acy, Personal Dala and Commercial interests would be prejudiced.




WMut Model
(Manstresm Academes, Spicial Acadamiss and Atarmative Provision

MY TRUST

ASTER FUNDING AGREEMEN

| TEO6RUARY

SOy 202 T
2ma457 100G




THE PROFPELLER ACADEMY TRUST
ACADEMIES
MASTER FUNDING AGREEMENT
COMTENTS.
CLAUSE NO

INTRODUCTION

LEGAL AGREEMENT

REQUIREFMENTS OF A MAINSTREAM ACADEMY
THE SEN OBLICATIONS

ALTERNATIVE PROVISION ACADEMY REQUIREMENT

CONDITIOMS OF GRANT
e ol
oI g e
Conduy
Crmwal Raccrds Burean Checxs
Purlls
Crrslgoated Teacrer for Looked affer Chiidre
¥eacrere and oher staft

Comeuwium CLTnicuhim das elaaeiant armd e

3=1 RE and oollsctive worghip

Ewclys.ons Agresment

fohoal meals 233
1 Rrgng 4q
Irtacnalional Ecucation Surveys AN

FPamil FPrermims 48



CURATION OF THE SCHOOL DAY AND YEAR AT

GRANTS TG BE PAILBY THE SECRETARY OF STATE

Geooral i35

Czatal Grant ai-40
Arrangemants far Paymers of Capital Gan! 47
General Annus! Grant 1254
Farmarked Apnual Grant 56.56
Anaryements for paymznt of CAG and EAG 57-61
nhee celevant lunding 6282

OUNTING REQIHREMENTS

Geneal 64687,

Bortownng Powers 8187

e wpraaal of Asads B3-25
TERMINATION

Genecal GD-6%

Crange of Cortiol 93A-53C

Ftect of Termination &4
GEMERAL

Inforreatlan k-G,

Accass by Secrelary of State's Offizcers SR =]

Nellees 100 174

apaeslmant of AdJtons) srd Fiogrther

[recters oy tre S=trerary of Siate 10z
fLam4aints 1025 -
renasal 103.104

SCHEDULE 1
Marel Supplemental Funring Agreement for a Mamatrsam Aocademy

Moda! Supplemantal Eunding Agreemant Tor 3 Spe-ial Acadsiy



Suchiementa Tunfg g Agleement lor g
ANNEXES TC THE MASTER rtinDING AGREEMENT

Memeanaum ans Afices o lhe Company A

Airapgemenie for puplls wih SEN and disakb Tties at e:
Academy — far Mainsir=ain Acadentes and Atternatva
Provision Acagsmes oily nies B

vatd



INTRODUCTION

1) This Agresment i3 made under Section 1 cf the Academias Act 2010, betwsen the
Socretary of State for Education ('the Secretary of State") and The Propelier Acaday
Trust {tha “Company’}.

2y The Company is a company meoeporated (in En mited by guarantse
with regisiered Company number 8340120

3) The Corrpany intands to estabdsnh and maintain ard 10 carry on of praovide for the
carrying on of @ number ol Academwes n acccrdance wih s Agreement and ‘he

Supclemental Agreemeris

4} This Agreament and the Supplerrmental Agreements will agply in respect of 3n Acansmy
from such time as a Supplemental Agreement relaling ta that Academy shal! have bear
entered into between the Secretary of State and the Company

5 The folowing expresswons used in this Agresmert bave the respective mesar:ngs
ass:gnad to them by the numbered clauses of this Agreemer referted lo mmedately
after the reference o the axpressions -

al AcadeTiss Financal Handbook™ Jlause £
by Accounting Officer” - clausg 62,
¢y “Annual Letter of Funding” - clause 60
CAG - ciauss 3
e} “Captal Expenditurs
f; Capisl Grart - cause 37
v "EAG” - clause 36
ny Locai Governing Body' - clause 15,
I 'Recurer] Expendilure” - clause 39
1 Star-up Perod” - clause 50

8) In tmis Agreanrant the folowng wards and e¥pressians thall have thae followr
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“Academy Firancal Year means the year rom 17 September 1o 31% August or sugh
etner pancd as the Sscrelary of Stals may from ime 10 hme specfy by nolcs

rtng tan pany

Additanal Directers” means Directors wha may be apparted by the Secretary o

State undar the Aricles of Associaton;

"Acadarny” means a Malngiream Academy. an Alternative Provision Academy or a
Spacal Academy n respect of wnich a Supplemental Agreement has bean entered
tmtg belween the Secretary of Slals and the Company and the expression

Academlas” refer to gkt or any of such Academaes,
mrmssion 1equiremer:s” — are arnexed o the elevant Supplemenial Agresmar

“Alterratva Provissn Acasamy” means an AcCa ¥ W ne requirements

sat out tn section 10 of the Academss Aol 2010

e Agresrment’ mesans this agrecament and 4s anrexes and 3 reference in this
Agraament (o a numbered clause of annes 13 a ralerenco lo the clause or anrsx of
s Agresment ocearing that number ar leiler as the same may be amended o

supplemanied trom time to time:

‘Business Day’ means any day other than a Saturday Sunday, Christimas Day, Good
Frday or 3 day which s 3 sank hotday witn the meaning grven 1o thatl exprassian in
the Banking ard Francial Daaings Act 1871

‘Comruss-ones” means local authonbies ard/er sthools referrng childrer’pupis (o th
Algimatve Provision Academy 101 35m ssion wivder the legal powers sel cut in tne
trguant annex o the Suppiementa Agreament

‘Control’ 0 re ahen 10 2 bedy cormpdcat: [ Enlity | means ednor tre legal or berefoal
swnesship of 30 par cant or moare of ke 1ssued sharas in tha Entity ordinanly hawng
voting rnights or the oower ¢f a person | A') ctharwise 10 secure —

(a1 enher by means ¢f tha holding of shares 10 that Enbly ar hawng an interest
canferting voting rghts at genesal maatings of hwe memtership of the Entity or of
any othér bady corcorate;
by wrlue or any powers conferrad by Ihe articles of associatian ar other document

regulatng that Eatily or any other Entdy o parthesship including.  without



limaaten the power o apnot of remaove a magpanly of the govemirg body
theraci, or

{cy by vrtue of any agreamaent, Jnderstarding or arrangament cebagen any parsan
or persons.

that the stairs of the first-mentioned Entty are conducted In accordarce with the

wshes of A and ‘Contrals shall be canstrued accordingly,

means Daparmen) for Educabor

‘Further Cirectzrs’ means Directars who may b4 appasrted ty the Secretary of Siale
under the Articias of Assocation if a Specal Measures Terminatan Event as dehned

ln the relevant Supplemantal Agreement accurs:
LA" means the Lacal Authority 1n the area in which the relavant Acadamy is situated

"Mairsiream Academy’ means an Academy having the characterist cs referred to in
clause 12

Memorardum’ ard "Articles” means the Memo-an as of Asscoaton of
the Company for the ume beny n force a capy of the currert version of which s

arngxad 1o this Agreement as Anrex A,

arerls’ means parans ans
persons” includes a body of perscns, corporate or incorporate;
Principad maans the nead teacher of an Academy

'Poncipal Regulalor means tre body or perscn apcorted as the Prncipal Regu ato:
under he Charities Act 2008,

‘Dupl Refeiral Unitl” means sry schoor establ.sted n England and mantaried oy a
local aut ch is spatally organised 1o provade education for chidran falling
within section 18¢1) of the Sducation Act 1996,

refprerces to "schbot” shall where the context so admis be references ¢

Academy.

SEN" means speos! adisatonal reeds, and Ine expressdans sp2c3l sgutalions
needs’ 3 ‘specdl educational provison” have the meanmyg set gul iIn saction 312
ef the Eaccation Act 18995

e



'‘Speca’ Acacemy means an Acagemy spefialy oigarised o mzke speda

educat onal provisian for pupds with SEN

tement of SEN' means a stalement made under sectinn 324 of the Education Ac

‘Supglemenial Agreemenrt” means an agree amania! to this Agreement,
substartially in the tomm set ol v Scnedule 1 to this Agreerment to ba entared into by
the Secretary of Stale snd the Company putsuant te whicn the Co Ty 3gress o
es'atlsh and mantan a~d tg carry on or prewide for the carmying on, and 8
Secrgtary of State agrens ta fund, a0 Aczdemy in accardance with th= terme an
centdtions of that Supplemental Agreement and this Agresment

7y The interpretat @78 shalk appiy for the «terpretation of this Agreement and any

Supplemenial Agreemeant as it apphes lor the irterpratation of an Act of Pariament.

i Espressmns defined In this Agreemert sha'l have the same meanlng wherns used in an

naw io thig Agreement of Supplemenal Agigement

) Queshons ansing an e nterpeatatior of the arrangemants in thig Agresment shai
resotved by tne Secratary of State sfter corsultaton wan the Company

() Saction 1 13) of the Academivs Act 2010 states that -

(3} An Acagermy agresmant 18 an ajreemant between the Secratary of Stale an

the other party under which-
(3) ‘ne oiher party gives the urdanaings in sutsachion,5), ar

ior the Secretary of S'ate agress (o make payments 13 the othar pary

CoOT5ie rdertaki=gs
LEGAL AGREEMENT

yIn comsldsratian af the Company undedak:ng to estabish and mamtan and i camy on
or provide for the carrying on o of a number of [schoeols / mdependent schoo's in

Englard specially orgamsed to ma<a specal sduzational prowvsion lor pugds with SEN

| the Special Academies’) o meeling tha requrements refared fo i clause 12 (‘the

Mainstream Academing i cf meshirg dsuch raquramants as referad to » clause 128

the Alterpative Provision Academies’) ine Secratary of Slalg agrees (o maks

gayiments 1o ins Company n accordance wth the cond kons and caquire ut



=3 Agreament ard Supplemasiial Agreemaents B2 s sgesd tetwesn the Saoratary of

S1ale ang the Company thal e Company will sstebish and Martan and ta cary an of

provige for the samying of of an Acsdemy 2 pates wel enter g 38 Supplementat

Agresment 1t rataticn 1o 1nat Acasdersy For 'na avos2ance of doubl any abigations

ippoged upon Of pOwars given o an Azagemy oy 1hiz Agreament of any Supplemenial
Teernert ara alse imposead upon the Commpany

|' REQUIREMENTS OF A MAINSTRE AM ACADEMY

Loy

id1Tha requraments of @ Mansream Acaocsmy a3 8% 4! 20wn 0 Jecien 1Al of me

i
I Azggemias At 2010
I ai It13 an indspenden scnon!

by It was a curdculum sattsfying e requiremants of zecton 7B of the Education A
2C02 ‘palancec and tioadly hased currculumy},

oo W grov-des educaton for popdle o difarent ab dties’

di 1 prowdes =duzabtan 20 puprs who are witally o manly 2tewn haort 2 ar

whsh me schoal 2 5ty ated
et It = nnt an Allevnative Provision Acager
HE 3EN OBLIGATIONS
1A} in respect of Special Academ

Tha Company must comply wan a1 of (he obigalwns MEosed upon e gaverung
bsdies of ~tarnamad speeidl schngls n Chagtar ) of Part 2 -t Ips Eoueaticn AcC
1045 a0 0 Reguanons A fivce 3l ina dare of this agieamant o made fom tms 10

brel under any proerEcn o thal Chaptas jas amanted from e bs Yt
o

" Ths clgwae woll rot apgey to any Sugplements Fueding Agresmen) antewd byo i relabon 1D an
Anptnrty wlar 3 SERTIE BT wltin oz meannd of Recton 44) o the Academes Acl 2210
STt eal s drEs sRom kedhon 313 Duwe s 1 Ny recad to the Spe ot C durations! Meeds
Coaa o Feacles 2¥01) seonon 2T(E) 46) ard (B8 1SS » estnr o Te o icsion of
togmat o 1S9 0 ETE SR @] Beoades F0 0530 T cuphe AN o lrd], amg 3240BRE
Thaly o advme 8 onitd WwREs2 & ¥Tho0 3 naese] v the @t mant 373 Tre Eovcaton  Speci)
Educalional Nestaulnfemaon  Enpan: Reguiatons 192380 HIFaeidn For the geamante o
Syt e 2L-ZARCSS T pERraArapt V) ol Ty pgraemant gre m ashhe i aay ohligEtinns impaed
ut ALFIMTy pIORNIEICE a9ty i owwy c aln nr regqustions

13 87



B up ta hwo smployees At the Academy (o be e ¥
smoll B2 3 mamber of tha Advsory Body"

¢ not used’:

d) any advice of the Adwsory Body is brought ta the atieation of the Directer
Company.

1 {o the sxiznt that the Company may. in accordance willh the Articles chooss t
establsh 2 Lozal Govarning Body then tne Compary may sddtonaily constitule tf
Adwsary Body 3s the Acasamy's Leca! Gowern'ng Body

Conduct
Each Academy shall be conducied in accordancs weth

aj he Articles, which shall not be amended by the Comipary withoul {he writlen conzant

o’ {he Secretary of State, such consent not to be unressonably wiithheld.

hi al prowisons by of under stalule which corfer rghts o unpose obbgations o
Academ rg. winout wmdation the mdependant schools slandards prascnb2

urder sechor 137 of the Fdu Act 2002 to the extan! tray acply 10 the Acadamy
¢} the terms of this Agreement and the relevant Supolemental Agraemer
Crimvnal Records Bursau Chocks

17} The Company shalt comply with the requiremends of the Educaton {independent Schoc!
Siardargs) (Englard) Reguiatons 2010 (or such regualons gs may for some tme beng be
app. catdeln retalion 'o carmy Gt erthariges comunal records checks oblanrg ethanced
crm nal records certifoates and making any furner cnacks as requred and approoriata for

memters of staff supply sta#t, individual Directers and tne Chaw ol the Lacal Governirg

Pupils

18} tach Mainstream Academy will be 3n alt abrdy nelusive” schoot whose requirgmants

af ot reguired.
e d rzauited

Y7 huty 2312 7
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3
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tra admssian af pupis to the Academy zre s2t out o the felavant arnex to tre

Supplemental Agresment

Ihe adrmission w0 iha Acadamy of and supran for pupls with SEN and with d:isabilties
{for pupits who have and who da nat have statemants of SEN) are set put in Annex 8
io this Agreament;

pupll exclusions are sel out in reguighons made by wlue of secupn 514 of the
Educabion Act 2002 (as may be amensed o modfed from bree to Pma. and inc'udes

ary SUCCSSSOT PrOVISIOnNS
tach Special Academy W be 3 sgecat scnoal whesa cequirantanis for

tha acmission of pupis o the Academy are sal oul in the reievan! annex o il

Supplermental Agreement;

pupll exclusions ate sel out 10 reguistions made by viflue of secton 51A of the
Educatior Az 2002 (as may be arended or nedfied frem bre (ot me and incluges
ary —_—

16AAA) Eacr Alternative Provision Academy vail provida educat=n for the cobort of cuprs

shose charactensiics ar set out i the requrements at secton 1C of the Academies Act

and whase requiremeants fos

3)

b

tha admission of pupils to tha Alternative Provissan Academy are set cul in the
relevant arnex o 1Ne Suppiemental Agreement

tra adruszion 1D the Atsrnalive Provision Acagsmy of and suppart for pupils with
SEN and with dsabtes (for pugils wiho haee and who do ot haye statemients of
SEN; mre set oul in Arnex B to this Agrasment,

pupll exclusions ara se! out n reguiations mada by viue of sechon 314 of tha
Education Act 2602 {(as may be amendad or medified from beme to i, and incluoes
any SUCCE&SSCF Prowision(shi

P of fre Manegreamn ACkkinies 80 whegtive sghol™ witha the aeeatiny of Seolles 043 of ths
adeangs Act 2019 thes the suppivnesta] bundizg Azreemant o0 o Ao sdorse vl prestde that th
alormy s et ragimee T be an ol aBits )ey Tonse whisok



Designated Teacher for Looked after Children

18A) Tre Company wil i rezpest af 2ach Academy act in accardance wir and be boung
Ey. all retevant statutory and reguialory provssions and have regarg lo any gudance and
cades of practice ssued pursuant lo such pravisions, as they apply at any time to a
mardained schoot, refating to lhe desigration of 3 person to manage the teaching and
lBarmnp grogramme fof chidren wno are looked after by an LA and are reg sterad pupils at
the sthool. For the purpose of this clauss. any 2ferance 1o the governing hody of a
mamtained schocl o such stalulery and reguigtory provisions of 1n any guidance and code
o' practea ssues pursuant o soech crovse~s, enal p2 dzemad 1o boe references ic the

Cireciars aof the
and other staff
In respect of Mainstream and Alternative Provision Academias,

At =ubjeci to claase 19({b) tna Comparny shall in accoidance with any guidarce which
ihe Secratary of State may issue on the gquadfications of @acirg ard zther stal
Acagemiss, emplsy anycne ¢ deems s sudably quatfiza of 3 otheswise elge unser 3
tontract of employment or lor sefvices to carry ouwt plannirg and prepannd '9ssons and
coyrsas fo 5, delvenng wesesons to oupis. 3ssessing the development, progress
and attarnmert of pugls, and reponting on ine developmont, progress and attanmen! of

pupils
B} clause 15(a) does rot apply 1o anyone who

s apponled as the SENCO by the Company under sestinn 31734
of the Eaucahon Act 1835 wno must meel the reguirements set cut ¢
Rezulation 3 of the Egucaten {(Specal Educatonal Nssds Co
arnaters) (Engand) Regulatior B8 (S| 200820451, or

i) 15 appmnted as a designated leacher far 'oaked after children fusther
10 claLse 18A

20) In respect of Special Acadamies. sugject to clausa 20A the Campany shall net emplay
anyone undes @ coniract of empicyment o for services 10 carry oul pianaing ard prepariog
leasons and cowrses for pLpds, debveling lessons o pupds assassng the devaiopman
oiGgreEs and ararmer! of pesds ard reporing an the deveigpment. Crogress and

mant of pucis fizd work’s wha 18 pat aither .

e PEAPEE



a1 a gualfied teacher witnin the meaning of reguiations made under saction 132 cf the
Education Act 2002 o

bi otherwise eligible to do specilied work under the Educalien (Specfied \Work
(England) Regulations 2012 {S) 2012/762), which for the purpese of thig clauss snal
be construed as if the relavant Academy were 3 maintaired school

20A Clause 20 dees not apply 1o anyane who
a: was wansferred to the employmert of ine Company by virue of the Transfar of
Urdarntakings (Protection of Errploymenrt) Reguiations 2006, and
By immediately pror 1o the transfer was employad 1o do specifed work. ana
¢} Immediately priar to tha transfer, was not.

a gualfied teacher within ke meaning of reguations made under
secton 132 of the Education Act 2002 and reqstered wath full

registraton with the appropriste body or

slgble to do specfed wors under the Educat:on (Specified Work
(Englard) Reaqulations 2012 1S1 2012782

( transferr=d staf member’) Tne Company shall use 4s best endeavours to ensure
that any ansfzrred stalf mamber whe undsrlakes spadidied waork ard does not maeat
the requiremanis of ather clause Z0(a; or ¢lause 20(b) meels such requirements as
soon as possibla.

21) The Company shal ensyre that all {eachers employed al aach Academy have access 1o
ihe Teacrars Pension Screme ard. In so dong. wi comply with the stalutcry prove.ons
uagertying the scheme

22) The Commpany stal ensure ™t all empioysss 8l easn Academy othar than teashers

nave access io the Local Gavarmment Pension Scheme
Curriculum, curriculum development and delivery and RE and collective worship

23) The curriculum provided by easch Academy 10 pupils up to e age of 16 shall be Eroad

d balanced

2341 N¢t use
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238} The Cempary shall publ sh nformation 0 relgton 10 the curen? curmculdm provsion a

each Acadermy  Such niematon shali include detals reanng to

aj
&)

4

L}

the content of the curriculum;

ils approach to the currsculum;

the GCSE optons (and olher Key Stage £ qualificatons) offered by each Academy
tha names of any phon2s of reading schemes in cperaton o Key Stage 1, an

Fow parents hincluding prospeactve parsnls) can obtain further rm‘srmgbon 0

ta the curnculum at each Academy

23C) Subject o the requirements of clauses 23 to 284, the curnculum will bie the

rsponsiblity of the Company.

24} The Company shall eneure thal the broad and balanced curriculum ncludes Englsh

Mathematics and Science

2445 Sechiors 425 (pravision of careers guidance) ard 45A (gudance as lo dschargs of

duties) of the Egucaton Act 1397 snali pe deemed to appiy 1o each Academy witm the

lollawng modificarons

b

each Academy shall be {reated as falling within the miganing of "a school® under
geglion 424 (2],

the Company shall be cearmed o be the ‘responsible authorties” ior the purpases of
subsecticn 42A(3) ang

refererces o registered pucis s93l be treatsd 35 references to reg.stered pupits at

each Acadany

25) Tha Company siall make provision far the teaching of religious aducaton and for a daily

act of collective worstip at each Malnstream Academy
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) Whete a Mainstream Academy 5 des-gnzled wih a religious characler’ in accardance
wth section 1248 of the Schoo! Standards snd Framowetk Act 1608 or furlher ta sec2on
8183 ¢ the Academms Act 2

3} subjectto cJause 28 arnd parag-aph 4 of Scredula 19 1o the School Standards and
Framework Act 1588 which shail apply as if the Acadamy were a voluntary sided
school with a relgious charagtar, the Company shal ansiwra that provsion is made
foc rehglous education (o be given to all pupds al the Academy In accordance with the
lenats of the specified religion of refigicus denorvnaton of the Academy:

bl subyedd to clause 28, the Company shall comply with the requirements of section
7G{1} of and Schedute 20 to, the Schocl Standards and Framewnrk Act 1998 as f
lha Academny waore a foundation school with a rebgicus character ar a voluntasy
senoc! and gs of relerences 10 1Ne requaed coleClive worship' were rsfersncas (o
coleclive worship n acoordence with the tenats and prachoes of the
spacifiad religion of rekgiaus danomaatian of the Academy,

1ra Company shall ensure 1hat the quaily of rélgious efucaton given o paps 2l the
Acadermy and tne contanis of ine Academy s collective worship grven n sccordance

'h i lenets ara practice of the soecdfic raligian or raigious denomination are
insgaciod Such inspectian shall be conaucted by a parson chasen by the Company
and the Academy shall secure tnat such inspaction shali comoly with the
requiremenis set oul in any statulory provision and regulations as if the Academy
weara 3 foundation or valuntary school which has been designatest under section
G9(3) of ik Schoo! Standards and Framework Act 1998 as having a religicus

charactor

27) Whare a Mainstreamn Academy ras nol D2en desgrated wath a rzligious charactenin
areosnacca 'with section 124B of the School Stardaras and Fiarmewoik At 1868 or
fanrer Yo Sagtan (8! of the Acadsmas At 20610

subject to clause 28, the Company shali ensure "™Mat prowsion shall be made for
relicus educalicr 1o ba given to all cupis at the Acaderny in accardance with tha
requitements for agreed sylabuses in sacton 375(2) of the Education Act 1295 and
paragragh 2{5) of Schedule 19 to the School Standards and Framework Act 1988,

Aller i sievisanE StR svailsbian and Wit b polenuatly apsfophate ar non-denormanaong! faitt
chos &
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utpact to clause 28 the Company shal enswe that the Acadermy complies with the
requrraments of sechon 70(1) of and Sonzdue 20 lo the Scrool Siangards and
Framexnos Act 1998 35 4 « were a commurtty faurdation or volurtary sciosh which
does not have a re «grous characier excapt thal 'he provsicns of paragraph £ &f that
Scnedule do rial appiy. The Acadermy may apply to the Secretary of Stats fer
consent 1o be raheved ¢f the requicement mposed by paragraph 3(2) of tha

chedule ke Secretary of State's consent {0 sJuch sn appolication nel 1o be
unreasonably withnelks or celayed

ct the Company

{1) sgrees that before max:ng an applicaten pursuant to the Religious Character of
Schoots (Designation Procedure) (indapendant Sckools) (England) Regulations 2003
tor each Academy lo be decgrated ag 3 schoc! with telgious craiacler € snall seex

e gror wieiten consent of the Secretary of State

12} hateby acxnowtedges nal the Sacretary of State may n ks absolute gizscretian

refuse or zongant 10 the Company makdg such an appheaten

ITAA) Tra Compady may make provision for the teaching of ratigious eduzabian and far a

1aly act of cotlact v worship at each Alternative Provision Academy

27TAY Whetg an Alternative Provision Acadamy does {at {3 dissrelion In aceardance with
clause 27AA% make pravis:on for tne t=ach ng of religious educatian andler for a daily act of

collective warship al tha Alternative Provision Academy then:

a5 sumact fo clause 28, the Company shall ensure that any such provision shall be
moade for relgious educaton to be gwen to ail puplis al the Allereative Provisicn
Acadamy in 2ccordance with the requirements fof agreed sy labuses in gsshion
175%(1) of the Educaticn Act 1988 and paragrapn 2(5) of Schedule 19 to the Scnogl

ind Framawsre AC

1 subject to clause 2B the Company snall ensure that tne Allematve Provsion
Acaderny campiies win the reguirements of sachan 791} ol and Schedule 20t the
Schon! Standards and Framework Act 1998 as f it wara a community, foundation or

voluntary schoot which does rot have a refigious character. except that the

Thes s reqii e n order to ensuee that the pracess oy which an Academy gecomes designatad =s
zhood w n @ relgeus characler § comparable 1 mat which applans ‘o nia ~ed zchacls



provigsonz of paragrash 4 of that Schedule do not spply  The dllernatva Provision
Acadamy may apply 10 the Secretary of State {or consant 1o be relieved of the
requirement imposed oy paragreph 312) of that Schedule, the Secretary of State's

consent te sucn an spetication rot to be uareascnacly withheld or delayed:

28) Secticn 71(1) ~ {6 and (B} of the Schoo! Standards and Framesork Act 2983 sial scply

as if eacn Acadsemy were a communily, faundalion or volumary scnool arnd es

referencas to ‘religlous eduzation” and (o 'religious worship® 10 lhai szclion wbme

retecentes to the religwus educalicn and religious worsnip proviced by each Academy in

gctordance wilh clauses 25 or 27 =s appropriais

28A; Ths Company shall. S ar ag prachcal, make provision tor the 1gadshng of
educations and for acts of collecive warshp at each Special Academy

238) In rzspect of RE apd coltaclive warship at Special Academie

el

The Compary zhall ehsure \het gach Sgecial Academy complizs with the
requiFements of isguration 5A of the Educalion (Spectal Educaticnal Needs)
(Englend) {Canrsulidation} Ragulabore 2007 as it were a maintames speciai scheol,

Reguration 3A o the Educahon (Special Educatronal Nssds) (England)

{Consohdatony Regutations 2001 zhall apply ss if e2ach Spzocal Acadammy were

commanity o foundatior epecsl scnoots and as if relerences 1o “Religious

Education” an= 1o Rahigicus Worshig' in thai secticn wets 1eferencesz (o the rellgious
ucation and religious worship provided by ihe Special Acadenes,

Regulalien 54  aof the Eoucaton (Spswsl Zducalicnal Needs; [Englang!
{Consaligation; Regulations 2031 shall appy as if tha Academy were a commundy o-
fralation speciat scnoce aro as | references to religiouz education” and o
‘rehgious worship® in that section were refarences to the ralbgiouz sducat:an and

religious worship provided by the Academy i accaraoanca wih this crause.

29) The Company shall nave regar? to any sudanc= issuen by lhe Secretary of Slate

furthar to zection 403 of the Eduzation Act 193¢0, un £ox and relabonship sducation te

ensura that oiiaren al each Acad=my are prolected frem ingppropriale taaching

materials and thay learm b nallre of marriage ang its Imponisnce lor famiy life ana fo-

bringmg up erilaren  The Company stali sisp nave tegsrd Yo tha resuirements sel cul -n



secticn 405 of the Education Act 1996 which shall acply to 2ach Academy 35 i L were a
maintained school

Z29A The Company agrees ta act .n accerdance with Sections 408 (Paiitical Indoctrinatior
ard 407 {Duty to secura balance treatment of palitical issues} of the Educaton Act 199

as if # were a mamntamnad school, subsed to the follewing mogificatons,

references fo any maintained schoo! stall be wealed as references to each
Academy,

by references to registered pupile shail be treated as references to registered pupifs at
ach Acadeiny

c} nrsferences 1o 168 governing bady or the local authonty skall in each case, be treated
as referarcas to the Company; and

d) references to the head teacher shall, in gech cas2 be tteated as references to the
Principal of @ach Academy

Assessment

30) The Secretary of Statzs will noldy the apgprontiate bedy for assessment purpeses aboul
each Academy

a) The Company shall ensure that each Mainstream Academy and sach Special
Academy complles with any guidanee issued by the Secretary of State from time 1o
time {0 ensure that pupils take pan n assessments and in teacher assessments of
pupil's performance as they apply to maintained schools. and tha Campany shal! also
da so for eacn Aiternative Provision Academy unless there are exceptional
feagons 1o do othenwise.

) Tha Company shail rapor! ta any body on ass=ssmaents under clause 30 as the
Seacretary of State shall prescribe and shall provide such information as may be
required by that bedy as applies to maintained schoals

c} In respect of at Key Stages. the Company will submit 2ach Academy o monitoring
ard moderation of its assessment arrangements as prescrived by ihe Secretary of
State.
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d; Tra Campany may not offer cowrses al gry Academy whioh lead to re’zvant
gualfications 2 defined in sechion 85 of the Leaming and Skils Act 20CO. uynigss ine

Sacrelary of Siate givas spacilic approval fer such courses

0A) Subject to clause 0B, the Company shall 2nsure 1hat Lhe {ollowing information is
putiished on the website for each Mainstream Academy. for each Alternative
Pravision Acadamy, and wheie relavant for each Special Acadomy

31 Tre Acadzsmy's most recent key stage 2 resulls a5 publsred by the Secretary of
Stale undar the follomng column headings n the Sonoo Perfarmance Tables
purlisked on tre D2partmert far Education’'s websie

iy "9 achiaving Lavel & osr above i English and Maths
% maklng expectad progress
{iiiy  inrelaton to Erngiish, "3 achicy.ng Level 5 of above™, ard
{w)  in relabon to Malhs, “Hachieving Lavel 5 or above

b; Tre Academy’s mast recent key stage 4 issuils as publ'shed by the Secretary of
State undsr the following cotumn hegargs n the Scnod Performance Tables
putilisned on the Daparment for Eduratian’'s website

("% achueving 5 + A* - C GCSEs (or equivatent) including EngHsh or
Maths GCSEs",

Gy T achinving the Engish Baccaaursale ard
OHE % of pupis making expecied rogress

¢t Irformahon as la whnere and by what maans the mest recen! teport abaut the scrao!
publsned by her Majasty's Chiel Inspecior of Educatian Chidren’'s Sennces and
Skills may be aceeased

4) Irformation as to where and by what means the Schosl Perfoimance Tatles
sublished ty tne Secretary of State an the Dapantment for Education s websie may
ba azceszceed

0B Trere 19 o tequiiemsst to gubbsh mfgrmaticn under clayse 30A 4 {0 do 50 would e

n kraacn of 're Campany s colgatars ueder ine Dats Protectan Act 198§
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Exclusions Agreement

| Ir respes? of Malnsiream Acadamias ‘62 Company aral [ inwled 1o 20 55 Oy 80 LA

eler Mo an agraemant in (eapect of an Acadamy with mat LA, which has the effact that
where

Al Ihe Company admdls 5 Supil 10 the Academy wno hias t4en parmanzntly erciuded lrorm

3 mamlamed sthodl, Mme Arddemy 1528 o7 arcther Academy wih ahom the LA has «
mant of

Ui he Company parmanenlly sack.des a pupd Fom e Academy payment wdll Bow Detwaen
the Campany anzd the LA e gcame diettior and for the same gmount inal 4 waulg,
waig Whe Acadamy a malntalned sehast undar Rogulations rage urdear saction 47 of the
Schocl Stangards and Framawork Act 1256 reiating 12 the eddition o dacucton of a
Taintanss schodts budget fulloving 3 permanent excluslan ar the admisswon of a
parmanenily 2scloded pupid Al the data of this Agraement, the apelicanle Ragulaion &
Reqgulatien 25 of the Schoo! Firanse |Erga~d| Ragulations 2014

School Bagls

'} The Company shall, If requas?ed to da 30 Oy oF an o2ha'l af any puprle af any Acanemy
ptovide schanl wnches fod 1hoga pupls unisss | would b2 unfegsonatre for it t2 do sa
Suhyesl 1o ke provisions of clause 33 charges may De Ipved tor lunches, but the
caingany shal otherwise fland tre cost of =uch senoot lunches fram s GAG for

Malnetroam Acadernies of from Itz rescurces for Special Academiers ano for
Altornative Provision Acadomle

33} i retalion (0 3 puckl WO 8 lvrwapi? ar whoee parertz are 1 igce ot of benelile mentizne
iooseciion 51278 gf the Edusation Act 1858 ior edwvaesl plossien gowvamog it
avlifemant (C free schoot uhghas of puptis at mantaneo sechanle] (e Campany s

snaure that a schoal lunch s pravtfed far suth 3 pupil hise 2f chavge 'o be funded oy It
mean

Charging

Sectiong <02 1001gat-on 12 anter pucds tor public examinaliong) 450 - 457 (oharges
S reguiatinns 30601 inforngiee alu it charpes and achoo! bours) arut 459 (volurian
LOWDUDINS: 35T (recavely & BUME 85 orad 0204 - 287 (indsgretabhon re chatgssi o)

Fo Eaucsehan Act 1B acluvara tor e avoutanss of dauhl any sasgncary soeshion
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made funtar to those provsions) shal! be deemsd 1o apply 1o each Academy wilk th

foiowng modfications
a tefarencas lo any mamtained school shat be treatad as reflorances to an Acaderm

o) enferances ta regristered pupids shad be treated as refersnces (o regsterad pugils a
Academy

ci +eferances (o the governing baay or the local aducation authority shall I each cas
he lreated 3y references to the Company,

di ihe chamgwng and remussions polices requred to be daterminad under secten <57
and any amendmeni thareto, shall requre Ihe approval of 1he Secretary of Stata; and

the Company may charge persons whe are noj regisiered pupls at an Academy for
pdacaton proveded of for fatihes veed oy 1hém al thal Academy”

International Education Surveys

34A The Secretary of Siaie ray. by rotics in writing (o the Company . requaa the Company
o participate 1 an intermabonal egucation survay and the Company shall, upon racsipt
of such notice padicipate in that survey ardd provide to the Scecrelary of State or to those
carrying ot the survey al such assistance and information as may reasonably be
required for the putposes of the Academy’'s parucipatian in that survay

Pupll Premium

14H) kor Mainsiream Academies, and those Special Academies that receive Pupl
Pramiam Funding'®, tha Company shad publish 'n 2sach Academy Frnarcal Year information

ir relatign 1o

P For candfication, such Charging S 3808r318 ara datingt ftom any acangamaent that the Company
may mgke wik Lomm:z siorers werceming the rafzral of pugsis to the Allernative Provision
Academy

The Pugel Prermium is addrmicnz fur 3ing for scnoo s Iz supeoart papils from |low-income fameies. (n
nglances whe these pupis are n sp20@l settngs the fund ng can ather be atacated to the satbny
wngre they are belng educated, or held by the local aulhonly @ spend spesilicaily an addrional
eduealional supparn to raise tha standard of atainmant for these pupl's. The puthomiy must consu
ran-malr sifedm setings about haw the Premiem for Ihesa puplis should be used, Whers Pupl
Pramum ss allocated (0 1ne Special Acanamy oy (ha Local Austhonty, the company must publish
inforreatan g9 sot 0wl in clause 34B. Thers 15 na requaement for Alleanptve Prowsion ssfings to
publish sucn irforr ation



unt o Purd Fremiges akicsatan hat 1wl rateive durting the Scadamy

what | intends to spend the Pupt Prenvom abocatan
o~ whai it soent is Pupt Prenpum in tha previous Academy Financial Year

fpact in sducptiona allapmer  ansing from axpendldure of he piaviou

ey Frnanclal Years Pusi Presy

DURATION OF SCHCQOL DAY AND YZAR

A0 tn respact of Malnstream Acadomiss ang Alternative Provision Academies, t
uration of the scheol asy 30d ywar will be the responsibity of tha Campany '

GRANTS TO BE PAID BY THE SECRETARY OF STATE

35) The Seorslasry of Stale shov pay granis towards Caodal Expendlurs ang Reowgter!
Eapesdiize for ealh Acadary  Zscapt wih fne Secvetary of State's pror agreemend
tha Company shail act twdgst fod e =ep2ndture 0 any Acadesmy Fmarclal Year =
excnas of expeched Incame  The Co of entar nio commitimanis which aia
tiwely to have substantal implicatlons for future teveis of grany, or tor the parod for which
gramt may b required No desssion by the Company shall covimil the Sacretary of State
fo npyng any partcuias amaurt of gract

Reourrent Bypendiure megns gny expengidwe on \he estaohshmert cordudt
FumeTstration and mandenance of the Acadamy wheh does not il with n in2 eal=zores
¢t Capta Esparauure w8t qut al ofagse 37 Trea Secrelary of Slate shall pay two
strparale IND JIZHNC Qrams @ jespest nf 1edurrant a,paasture Ganersl ~nnual Grand
{ B3AS") and Earmarkezd Arpual Geant - FAGT)

Capital Grant

37y Zaptal Evperdilure mesns aspandilure oo

sl oF Spacial Acadeniee £ o3 T2 WRTA AAIID
p i anty e Educy 1rees ey 33 Sohe? Yex O Erqar

Fawig 0



| the acouisson of iand andd buldings

b) the erectice, enlargement. impravemer? or samaltion &f any budding induding fxa
piant, installagon, wall. tence or other stiuciure, or any playground o hard standing,

¢} the mnslaliation of elecirlcal, machancal or other gervices ather than nscesseary
replacements repairs ang man{gnance dus 1o normal wear and tear.

di the purchass of vehicles and olhar =el.propeiisc mec

» ther netaliaran and equipperg of premises with furmshings ang equiprant, other thar

recesszary reciacements, tapasa and maintenancs cue to normai wear and (ear

f; the installavon and equipping of premises with camputers, natworking fer compulers
oparating software and 'rformaton and communication technoiogy equipmeant, other
than necessary updatel of necessary reptacements, rapars and mainienance due 1o
normal wear and tear

gi the provissicn =3 equippng of premises. nciuding playirg liekis and other facities for
sosal actvibes and rhivsical reccealion other than nacassary replacements. repars and

maiienarce due 10 aormal weyd and {ear

k) warks of a permanent character pther tean tne curchase or replacoment of muncr gday
1o day rems,

I} any major repairs or teplacements which are specihed as consfituting Capital

Experdilure n any grant letler refating to them:

I such other fems jwrether of g «xe or dissmidar nature (o any of the foragowng! of a
sutsisntal of srdunng ratyre as e Secrstary of State may agree shal constiute

Capia! Expendilure for the pupaeses of this Agrsemsant

k) all professionai faes proparly and reasonably incured in connection wath the provision

sf any of the abave:
Iy VAT ard othear 1axes payable an any of the zoov
Caprtal Grart” means grant pad "o the Company n respact of Captal Evpandituee.

3} Whare an ACadsmy 15 10 0pen A raw DIEMIEEs. of where cust iy (femsas are 10 be

tantaly rafurtistad or remodelied 1o enabe ths Academy 'o opan in such premses

28 duly 21297



Genemal Annusl Grar
WLaUsEs 420 1o 52 apply i raspact af Malnstream Acadamiss on

424) GAG wili be pad by i Secretary of Slate to the Company n order (0 caver the non
runming cosls of each Mainstraam Academy Tress whtinclude, bu! are nat hmed to.

3l leachers' salanes and reldtey —ows (incuawrg ful and aont yrve |sachng staff and

secandad r=achers),

nen-eachmg stail salaras  amg eelated soste oncloting pensian coninbution
educaionai suppart stall, adinvssiralng ano ciencal sist aed manysl and cremis:
redalec siaff).

employ
31 tha puchaze, mairiensnae jepal and replacamaen)

af jeachirg and leariing matenals zno ather &duigticnsl squinmert. noludng
boakz sibhonery ord 07 equipmast ang sxfiware  sporMs aguoment ang
iabaratory aqupment ar-d malerals

of otker euppihe

I repmrs. servicng and mantererce of butdings (iNckuding tedacoraiion, heaung.
pLrmbsrg. pntng 2s) maihlenanca of grounds yncluding boundary ferncss and
w85, Cearng malenals and Conttaci Desning waler ard sewage, fusl and it
(chpang fuel ad 2ohg and oirer WSt sexincly and gas; rerds rsies, putchase

manienanca repars and teplacement of furuiue and thngs:

@1 Insurance  pravided that t cretary of Siate shali nat be ohliged to pay GAG v
rafatinn lo inswrance 1o the extep: mal Insuranes avdior compaiable arrangemanls
ara made avaidable to tha Camgany [whather 8l 2 cobt to the Company or othefviss
Al whether made avalaple by andter on behal of the Sesretary of State or
otrerwIse) 3dve el (0 the exddant thal sech iINSuiance  andid  cOMparasis
anargemsnils 35 male Fvaiatie consulul? a codl for (e Company (be

Seruretary of S'ale 2had proande 3 conlroul treoeagn GAS e 3t on {0 Ssuch o=

t o medizal sauinmeanrt ards sucele



+ o alalt davsiopmeant enclading n-sanvice tramng

e 2osts of orovdmg soncol mess fov pupils TReang the cost of proviamg Fae
L2N00) mMeAs to pumils wha ars eligiila 1o rececm 1Tham: ard dscRbonaty granis (o
puptls 1o meel e cost of pupt suppant ocluding sueport frr pupds with spznia;
saucational neads or disak ltizs (taking account of the fact that separate addibonat
maney will e avakable far pupis wah statements ol special educatioral naeds),

mi astabishment espsnaes 2rd aher msitational cosls

Suldest o dauses 1o 5132, GAD Igr each Acagemy Fnarca Year for each
Mainstream Academy

A fundng aguwaient 10 M3 WRCH woukd De recmiyed by 3 mantsmead school mith
emitar charadtershos determned by 1he Ssamstary of Slye and ootihed /o the Arnual

Letter of Furdng ar vis equevalent, t=akirg azcoust of lhe pumbesr of puole at eacr

furding in cespact of funclicns which would e caited out by the LA o pach Academy

i & mamtained sshopl

The GAG {or each Acadamy Financial Year for sach Mainstream Academy wil 3isc
A3 0ass 2quvatent ta thal applied lo mascigited school

fundirg Tor matters for whicn 15 neCESSary Ior #al Acadzmy 1o mour extra cost

fer as org 85 (mose cosis 22 nsamed TalteLary by U Secrelary of Siale and

b paymarls o jegpact oF Tuthes $0=0°C Jrants mader avadapks (0 manisoaes?
scnaals  ahers the rasvart Asadey meely (hg requesie CO0SHANS 3aod eriderns

nesnssaly for & maintarag sonool o renay

£5) Supjes! Lo clause 47, tha basis of the gapl number zaurel fas the pupazsas of detsrmaung
GAG 1o the Acadery Financal Yaar 11 which a Mainstream Academy opens shal ba
the sanwe Lasis as lhat usad cy the Local Authorly (o detarnvning the bugdget ahare of
iy predecassor mantalned school as adustet by numbers counted In any subseauen:
Sohools Censys. 36 dulsinirad by the Secralary of State o scbsequeni years he
Lass of har pupll count wilt b3 33 determinsd Iy the Searatary of St

i



4Gy Subject o rlause 47 the casis of the pupl number sour! for the purposs of datermin
GAG ror 3 Mainstregm Academy {of Acacemy Finanmgl Yeals alter the Acapen
1a3t m which the Acadanty ¢5ans &

the pepil puember count for Supits 0 Yeat 1t and beow the Schoo
whieh 9 used o fund mamtsined schoois for tre hnancal jear avenapging witr
the Academy Financia) Ysar -0 quasion and

by tor e pupid number count for pupils In Year V2 3nd above tha formula which far
the tmo Baing = In use for mantained sahsals or the colculation of pupl
numbes for puplis = Yaar 42 and abave [ar the purpose of zabtulahng ther level
of fungng

871 Whisie ather of TPe tsllowing condibons apphed ih regpesd of ar Aczdemy Fanarai
Year ‘Me bass of the pupd coant shatl ba defemungd by tha Secielyty of Siae takr
szeoul of any yisacoromies of seae At he ACa2emy wil ba undes a2 a r=sud of suc

el fonjed anplyng The coraiions a

net @ plarned Year-Qicups wii De present al Wha Acadomy (trat s not 3l th
put) cuhoria ielevant 1o the 3as-rangs of e Academy wid have same papd

present), of

ky the lotal maanber of puplle 25 msasured In the Sulwmls Cenzus which is used o
fung mainained schogis for tha rnancial pors overlspping wilh the Acadenm
Firancial Year in guestion is teas than G0% o&f the plannad knal size of th:
Acagemy, 35 specfied in 1the Acadeamy s Supplamantal Agreerment and naz no

t any preenyus tire been greater Inan 0% of 19l

Fra gry Azpdzmy Fioanoal Year o which GAG o 3 Mainstream Academy has ozer
—a —ialedq n 3tiorderce with Clause 45 ng adpstmentt ziail be mags o the Tollawng
Sragemy Francal Year's fovrmald furd g slemant ol GAG ot hat Scadems

vanghion fsoT the pupil “ou™

45) For any Academy Fimanciz Ysar o wnich GAG Y00 3 Mainstream Academy 3
calewe ated In accordance witk dausa 46, 0o adjuelinaal wnl s made 1o the formuia
funchrp siament in e Jokowng Acacemy Firancal Year s lormuta Tunding elemsnt of
GAf unless Ina Company demansirates 1o 1ha sabsfaction of tha Socretary of State {hat
tHelo has boen 3 sigmicant =mpast on balavces  Foo any olher slemant of GAG the

Secretary of State may inaxe adjustments (o recoprise o vattslion o plpd ruampers bnm



that used to calcu'ate the slemant of grant in queston the tass of these wil be se! out
n the annual 'stier of funding

Tha Secretary of Siate recognises that

n refation 1o Malnstream Academiss wnwch cpar with intakes representing only 3
groparton of tre final planred size of the Academy. paymanis based simply upon the
number of pupds present ace Lniikely to be sufficient 10 meet the Acagemy's needs in
Iha Academy Financial Years before ali age groups are presant at their clanned size
(tha "Sfart-up Perod"; because of a lack of aconemies of scale. The Secretary of
State rmay pay an appropriately laiger GAG in ke 8tart-up Period than would be
justited selely on the basis of the methods st oul In clauses 43-49, in order to

o l1®

gnable the Academy lo operate effectively

b} n re'aton to Malnstream Academies which ogen a-th pupl's lrznsferred from one of
moie maintared schoole wheoh have closed aoohenal GAG resources may be
required s take account of transilonal costs nchiding an aiag wih
supocring the ntegera: on of puods from the closed schools and. where nacessary 1o
ofter a dual currgulum  If the Secretary of State Ppas mdicaled that such addivona
GAG will ba payable, tha Com | make a o foc tius adaition 1o GAG baseo
1pon nead and aroviding appropriate supporling avidence

51) Dunng tha Start-up Peiiod or dunng the penod when year graups are prasent who nave
tranaferrad feom a pradacessor school of schools, tha Secretary of State wll pay 2
lurther alement of GAG additional to that calculated oy accotdance with the methods set
pul In clauses 43-99 to aliow the retevan! Mainstroam Academy o

3 purchase a vasie stock of teach ng and I=armng matseals [inclutmg Horary books  text
books schware slabanefy =cience squipmen! and equpment for physical educalon)
ng other Consumabie materizls;

D} mesl tng casls assooated with the recruitrant and inducton of addtonal teachir

and niher staf

After the Start-up Penod thase cests will be met thraugh the sidinary GAG.

yiarger GAS far the Slar-Up Pancd ¢ anty apphable lc Academas wih agprove
¢ intetes)
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521 Tne Saprstary of Stale racngnsesz that f re saras ratice of nterdion fo t2rngs a
Suptlemerial Actedreent under T3t 3oiesment the mMaks of new puis gurng ih2
aotir perad i baely 12 geclins ard that i such cioumsdarces gayments peseg stenply
upah the Fumber o pupis aitsiing 162 falavart Mainstream Academy 212 uridikan o
be sufficent o mael (he Ac308My s neads dunng e aotie serd  Thne Secratary of
nate unde-lahas o pay & reasonable and apprapnately targer GAG with ressect to that
weadamy im ke nollce perod thhan woudd 0o ustfied sclely on e tasie of the MBINI0S

&1 out In ¢lausus 43-45, 1n orcar to anable tha Academy o oparata affectivety.

33 The Sacretary of Slale also recogruses 1that of this Agreerment or & Supplemental
Agreemmnay s termungted 7or any rpason Dy edhel garty thae runiber of papils &t the
relevant Mainstream Academy or Mainstream Academies Is *8ly ‘o decting  In Ihase
croumslartes bon paries undertake o alternpl (O reaclve 1ssues ansirg fram suth
term-ation i good fadt and wath *he 301 of pretectng ire nler=sis ang
s Lusils al (he Asacerny

Holjoct o Cagse '3 GAG pad by e Gegretary of Stole norespecl of 2 Mains

Academy sha'l ory be spant oy the Comeany tovwards ‘e normsd cunrong COSLE «

HAAA) Clausss S4AL o 34k apey n raspect of Special Academies only

4AA ) GAG will be pad by the Secretaiy of Blale o the Company as a soninbutior: Lovwan
Iha rohmal cunnieg costs of each Speclal Academy Inese ¢all nglude but ars n
Ferutea te

leachers’ salsees and melated costs bracluding tull ang par e tleschang stall and

cangded 12 Ers )

nuestedrthing #Haff szanss 393 TBIEET 08 (achudrQ penssSn contmbuts
éedicaboregt suorant oEd admengirains &2 cWncal gialt aed manual and prerr

ly

]

e puithagse Mamanance redair anNd replacermant

(0 of twaching and lzareyg matedals and atrer educationsl squipment, incluging
books  slawnrary and \CT equipmer 4 doltwdte  aputs aquipmsn ans

tory 2quipment snd



iy of othar supples and services;
e examination fees;

repairs. servicing and maintenance of buildings (including redecoration, heating,
glumbing, lighting etc). maintenance of grounds (ncluding bourdary fences and
walis): cleaning matenals and corlract cleaning, waler ard sewage; fuel and tight
(including fuel oil, socld and other fuel electncdy and gas), rents: rates: purchase,
maintenance, repats and replacement of furniture and fttings;

g insurance. provided thal the Secretary of State shall rot he obliged to pay GAG in
refation to insurarice to the extent thal insurance and/er cemparable arrangemenls
are made available to the Campany {whether ai a cost toc the Company Or otherwisa
and whergr mace available by and/cr sn behait of the Secretary of State or
otheredse) save that. to ths extent tha@l such Insurarce andior comparablza
arrangements 3s may be made evailable constitule a cost for the Company. the

Secrelary of Slate shall provide a contribution theough GAG i refation (o such ¢ost,
medical equipment and supplies:

staff davelopment (incl: ce trainng),
| curriculum devalopmant

k the costs of providing schoul meals for pupils (including the cost of providing free
schoci mzals to pupils wha ace ekaible 1o raceve themj, and discret:onary grants 1o
pupils 1o mest the cast of pupil suppeon, including supperi for pupils with special
esucational needs or disabiliies {taking account of the fact tha! separate additional

mroney vii e for pupds with stalements of spesial educatienal needs);
I, administration
m, estabflishment expenses and other institulicnal costs

54A) Subject lo clauses S4E - 54F, GAG for sach Financial Year for each Special
Academy will include.

aj funding equivalent lo that which would be received by a maintained special schoc!
vath simitar characleristics, deferminsd by ths Ssecretary of Slate and nolified in the
Anng Jnding or its sguvaien, 1aking account of tha number of pugits at 2ach

Acadsmy
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[ a n respact of furglizns which would e camad out by the LA ¥ each Atademy
Wwas 3 mamtaire gchoo!

548) Tne GAG for each &cademy Financial Yeas for each Special Academy wiil alss
Nciutd, payanie on a bass eqavalent 10 1hat aophad o mawrtained spacial schoels

a) fundimg tor matters for which It 15 necessary for that Academy to ncur gxtia costs, far
ns long as those costs are deemad nacessary by {he Secretary of State, and

by payments in respect of further, specific grants made avaiable to maintained special
schoels, whera {he relevani Academy mests the roguiite conditions and chteria
pecpssary Tor 3 maintaned school to receive these

54C) The Secietary of Sla determine GAG for each Special Academy for sach
Aca unging Year. The deiermwalions wil be made laking wio account ralevan
faciers  Arranpemenrts for this wil e et Out n the Annual Letter of lunding of s
equivaler

5401 Tha Secretary of State may make crovis:on. withn hus absolute discretion for GAG to
ke adusied n-yaar f the rumber of pupks attending the relevant academy at speafiad
dates exceeds or falls below thrashalds specifad by letler Arrangements for this will be
sel aut in the Annual Latler of Funding.

+ The Secretary of State recogrises thal a larger GAG may be appropnate to meet
addibanal cosls dunng ke stan-up perod, and may pay starf-up grant, on 3 basis
cetermined by him dunng that perod. the tangth of which will be shpulated i ths Annual
Letter of Fundng™*

E4F) The Secrelary of Siats recogmses tmat  he sanves nolss of intenton {0 lerminate a
Suppiemantal Agreament the nake of new oupds duning the retce pened is hksly 1o
deckra and 1mat 0 such Croo MEtANcEs payMents based or g numb=er of places reiated
to the number of pugils stterding tha relevart Spocial Academy sr2 uniikely to b2
sufficsant 1o meel the Acagdemy's needs duning the nolice perod  The Sscretary of State
undenakes 0 pay a reasonable ard appropniately arger GAG with respect to that
Academy In the notice penod thaa would be justified salgly on the basis of the methods

sel oul in clautes 54A-540. in orcer ta enavble the Academy jo operate effacavely

Note inal 3 aiger GAG for the SlanUp Penad s cnly apphinb < o Acpdemes with spproved



54G) The Secretary of Stalz also recognises thal if this Agreement or 3 Suppiemental
Agreemer! s termingied for any reason by enhér parly tte number of pupls at the
rerevant Special Academy or Special Acaderniesz 5 iuely lo deckne In thess
circurslancaes both pasties undeniake 1o altemp! 10 resolve ssues ansing from such
termination i qoed fath and with the aim of protecting the interesls and the education of
the puplis al the Academy

54H) GAG pald by the Secretary of State in raspect of a Special Academy shall only be
apant by the Campany lowards the normat runring costs of that Acadamy,

541) Clauses 54J 1o B4P apply in respect of Altarnatlve Provision Academies only

54J) GAG will be paid by the Secratary of State o the Company as a contnibuton © to {h
rorral runming costs of the alisrmalree provson Academy These will nclude tut ara no
imited 1o

a) teachery salanes and related costs (nsluding full and pan tme teath ng stalf an
conzed teachers

b non-teaching staff salanes and related cosls (induwding pension contrivut-ong
educational suppert staff, admeristralive and clancal sraft and manual and prerise:
ated ataff),

¢y employees' expenses,
d} lhe purchaso, martenance, repair anc reglacermeant

(1) of tepching and lzaining matenale and other educakonal equipment, including
books. statiorary and [CT equigmert and softaare gporls equipment ard

aooratory equ pment and materals
oy ef othar suppies and sarvices
21 asaminat.on faas

1 rapars, servisng ard mairtenance of buikdings (Inciluding redecoraton heating
plumbing. Hgrting etc), maintenance ol grounds (including bouncary fences and
walls), cleaning materials and conlrac! cleaning, water and sewage; fuel and ‘ight

The axtenl 9f pny such cortnoedion to b2 yeimin tho atsolulo mscredan ¢ “elary of Slate
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e ludng fued ol sold are oither fuel eledtroly and jas) rents mates

manienn~ss rapzre snd repizcement of luatse 4 fanngs.

irsulance  providad that (ne Secrstary of 2tale snall no? e ohiged 19 pay GAG m
(& 34af 10 MmeuFanca 10 the awent M3l nswarce andior romoarabis arrengemants
are made ava-abiz to the Corpany (whathar gl 8 tost 'o the Compsny of othemise
arid whathar madgs avalable by sngfor on cehalt of the Secretary of Siate or
atharvese) save that (o the exient thal guch Imsurante andir comparabiz
dgreangaments as may be made available conshlute a gost lar tha Cempany the
Secraiary of Stale snalt provide a confnbutan Ihvougli GAG n retalion 10 sucn cost.

inedlzal equiprert and supslie
Actudirg in-seny € ranng)
LU IR pment

e coals of peoveding sohoo! meadls o7 popus (nsiudheg ire cosl of cooviong fres
sehos medts o pupils wno are ekgibte (o rece va themy and SEcradonary grans |
propils 10 mest the coet of pupl support poluding suppcit for puois with sosa
eXgcanonal nesds or disabdibes {{aking aczalt of the fac that separate add#iana
mangy will pe svaualbte for pupits vith s1atamards of speciat educalicnal neads)

adninistration

my establisheant experses and other aestitulior

54k, Supvedt ta cCause 540, GAG fof 2ach Academy Fiaan .4l Yea 1o 2ach Altornativ

Provision Academy will nciuae

&)

cy

tundwnuz determunedt by the SECc-slary oF Slats andd nofled at the Annual Letter of
Funilng o s cguivaient. tzking stonunt of the number of bupis InTor olaces &t the
Atarmative Provisicn Azattamy

tunding o respect of funeta 28 would be c3red oul by the Incal autherity & the
Aitarratye Provison AZacemy ware a mairtanad sz ool

funding lex matiers for whicn it s necessary for the Aillemotiva Provision Acaderty lo
nCUr evlra costs, for 85 long as \hose cosls are Jeamad necessary by the Secretary
ol Slata; 3nd

£ paymeris in respecl of further specific granis madw wvalable lo Pugd Refarral tinit

- airtanes by the local authenty where (he Alterietvn Provsicn Azsdemy misets



1 rEgiE e ConGnonSs and srisia recagsary fom a Pupy Relanal Lr

ez Joogl authonty {0 rasove (hesa Cranis

L) For 2act Alterpative Provision Acaderrry, the Secratary of State wil getermwg GAG
lor pach Azassmy Financial Year The determmation will oe made laking into accounl
relevant faciors Adamyemeants foc this wil o2 s2i oul ' the Anrugl Letier of Furding ar

2 Fer each Allernative Piovision aAcademy. e Sadelasy of Stote may waks
L3 aNSO0. 15N WS ansoiute astrebzs for GAG 10 be adiustes in-vear f the numb2s of
[o.pls atlendng tha retavant Adernalice Provizian Acacemy al spac.fed dajes 2ycaed
¢r fabs bewow threshokas spacfed Dy lelter. Arangements 1or this will ba set out .n th

Annual Latter of Funding or 18 enuivalent)

54N) Tha Secretary of Stale recogrises that if na serves nolice of widertion ta termynate inig
pareemeant ths iMake of new fupls duning the nolos psued 18 shely 1o decine ard hat
i such cagumstances tha 1otal ingoare of the relevant Altematve Provision Academy
1tz yrrnaly 6 be suffaeal 0 such Groumsiances paymenis based simply ubon the
reambar of pupis atteng g Ynal Acadery ars unhbksty t0 O suthosn) 1o mast e
Arademy's needs dunng tha notice perad Tne Secretary ol Siate ungariakes to pay a
redscnabie ard agpproprataly larger GAG with respect to the Altlernabive Proy.sion
Acaneimy ke notice panad thar wautld be ustiiies saialy taking Into acrount factars al

claligs 544 in order o enabla the Allgrnative Prayision Achdemy ta cparale 2ffectively

40y Tha Seoslary of Stale also recogmsss that || Pug Agreament 5 tarminated for any
reason by acher party e nombs: of pupls at the relevare Alternative Provizsion
Academy & &y 1D O8LA% I Nase cITumEansas SOh partes yndertake (o aneme
I tesdive @SLES NSy oM e h ymaaanan i good fazh and wath the aim of

pratectiry 1he terests and e sducaten of the puplis Al tha Allsmatize Provigion

1P1 GAG paid by the Secretary of Stala in respect of an Alternative Provision Academ

shall only be sperm by Ine Compiny o wards e neemal 1utnIng chsin of that Acadsmy
thod Annusal Grang

L ammaieen Armust Graot | EAL L shis 12 nd by he Soasvenar, of Stgle tn f~e ComLan,
v ettt of ather recurmeit 6 Il Tasendiiu g (07 5. ) Beed e purpOsSes 33 mMay

itz 1o nms B2 age=ed Latw=on the Secratary o St el the Company
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vescribed it the relgvan! funding fetter The Company shall only spend EAG n
ceardance wih the soape terms ard congions of the grant set put in the relevant
turiding letter

58] Where the Company s sealung a specific EAG in relalion 1o any Academy Finarcal
Year. ¢ shall submit a letter sutiiming ¢ 5 and ihe reasons for its reques! lo
Academiles Division Sanctuary Butdings. Great Smih Street | ondan SWIP 28T

Arrangements for Payment of GAG and EAG

57) Tre Sacretary of State shall nabfy the Campary a' a date preced=) tne starl of 2acn
Acad anctal Yaar of the GAG and EAS figures 0 respect of pach Academy
wiich, subject to Pariiamentary approval. the Secrelary of State plars for that Academy
Fmarcial Year and of the assumpbions and higures ¢n which these are based

58) It GAG or EAG is cafculaled incorrectly due to a mistake of the Secrelary of State then

a’ f this lsads to an underpayment of GAG. the Ge f State will correct the
urderpayment in subsequerl Academy Frnanaal Years

B3 i this ‘@3ds ta an overpaymer? of GAG, tha Secretary of State ressrves the rght 12
fecover any ovarpa:d grant in subsequent Acadamy Financ.al Yeare ag appropnate
having considered st (he relavant croumstances and takleg inlo account ang
regresentations fram tha Company.

54) i GAG or EAG 18 calculated sncorrectly becavse tne Company provides wncorrec

ilormaticn to the Sewetary of State then:

) f 1his leads t2 an urderpayment of GAG. the Secretary of Slale may correct the

underpayment in subsequent Academy Financal Yaars,

by M this leads to an averpayrest of GAG. ne Sacretary of Stale reserves the right to
recover any cverpaid grant @0 subsequent Academy Flnanciat Years as appropnale
having considared ail the ralavant circumstances and (akwig inte account any

reprezentations from the Company

0} Tre amcunts of GAG for an A-vlemy Firangial Year will be determused annuatly by the
Secretary of Stals Tne amoun! r each Academy for the :nal Acadesm,
rancal Yesr wil e notfied 1o the Comp 7 3 funding 'etter at 3 dale precegmg that

23t For subsagquant yaars the amoupt of GAG will oe novfed 19 ths Compan
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furstey lauar precading tnal Azademy Finsncss Yaar (the "Ancua Leter & Funawng’y
Tra Annuat Letier 2f Fundng asl not icdude the amount 1P3Y IPe Company wid recaye
in respact of grants for whah Informaticn tn =nable pmaky caiculation 5 nol available or is.
incampiele. such grams will pe nolifiod as soon as practicabda later i the year  Amounis
of EAG wil be netified o tho Company wherevar possi’a in Ihe Anpual Letter of
Funaing or 8s soon as plactcatde inereafter

51 Tno Secretary of Stalz und2iskes o pay GAG 1 monghly nsiaiments o of before the
twerly fifh day of esch moonlt wach swuch nstaiment o tund the saianesz and cther
paytot rasts for (he retavant month of g morthly oBd errployee: and all OINES CI5Is
tayatds during the nest folowirg monin  The detaved srrangements for psyment va t be
set oyt In the Annual Latter af Funding

Othei relevant funding

1h teQards (0 3 Malnstraam Academy or @ Speclal Academy thz Company ma
apply 0 Ihe Secrpizty ol State {or teancal assistance in re'abon {o proposs
redurdances a1 sy make O an appilciEion o the Secretary ¢f Stale he may |
try 3tgotute Sscretion aee {5 meel a proportion of the Company's cests ansing fra
trve inTol3cn of Acsderites i e Schaduies to Ml Regundanty Paymsnts (Zontinuly of
Empuayment w1 Loca) GoveramentiMaagificarom Order ‘989 'n rezoznse lo an
applation for financial assistance. the Secretary of State may agree lo mest the costs
af the amployees' prior ehqible service bang cervico onor o apening of the Acadamy
Lut 1ha Company will be reguired o ment the costz of servcd afles the opanimg of the
Acadenyy

£ With regarcs 10 an Alternattve Pravision Academy the Company may appty to it
Secretary of Stars for hnanda! oasssIEge O relarat 1D piodcded redurdancias thal
may make. On an appieabun lo le Sscretary af Slate e omay 181t absoluls
asaretiont 3gTes o maet @ pregorvan of the Company s cosls angeyy from ne »MIciusion
of Acadgernles  n the Sevedules o the Redundancy Payments (Cantinuty of
empinyment n Local Government) (Modhcstiony Qider 1990, In responsa (o an
application for firancial asxristance |he Secotetary of Slate may agres lo me2t the tos

i tha empinyees onoF 21000 sehvce  DEINg 2eMvee [4lof 1o the operwnge af th=

CiE For Mamstream Academies Special Acadammes 4! sopfo.nd Feprsssaons of 102108
SIS DAIR WEedirg 10 e ine et ds vl o b SBectan & of T Apiesadie onloe
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sinative Provie-on Academy b the Comgany all te regueed to meol the Cosis of
vize arer tha onamng of the Aczdery

3} The Secraary o SEte may mail cofis incaired by the Campsty m consachan wilthi th
ansiar of apinyees from gy predecasess schas! ynaer the Trarsfer of Lindertarng
(Priteciion of oyment Reguiatians 2065 Payimert of gram 1o respect of such cast
15 (o be agreed batwean tha pamies on 3 2ase by case basrs ard (e Company shaf no
badget 0 s that il wil recenvs any grant o sospest of ausch oosls il
spacifically notiflea thst such grant wdt be paid

1} The Company may also recene funding (e an LA In resped! of Ihe provisicn dstalied n
stalaments of SEN for pupds atiznding an Academy In accordance with the orowslors of
Secton 4834 of ihe Edusstion Acl 1955 and reguiatons made under thal seeLen  Tha
company shal ercurs tha ak grodesn astasad o slalegmen's of SEN & orovioe? for
SuCh pupss

< F 1 it amad
FINANCIAL AMND ACCOUNTING REGUIREMENTS

General

8} Tne Company shall appent an Accounting Officer and shall aotly tre Secretary af Stat
of thal appalintment

in relabon ta the us= of gran peala 1o tha Company by the Secielary of Siate ins
Gompany shail abide Dy ine reguiements of ang have 1egacd o the guidance n thz
Academies © ~arcal Handboog cublshed oy the DIE ary smendzd from time 10 ume
and g o1 by lake aocount of the fact that the Company manages more thar one
Acgdamy whoh sgts out It delad pravigons foe the frarcal maragement of aach
Argudemy PLadeg guidancs fnanca systems ard coptiols and accountayg and
fEpATINg Mequremess i g far az theze are ral Moonsstant Wit gny accouning ana
SEQOFING reg remants ard guitdante InNat i may Lo sclject 10 by witus of it

chardy

The foremar budgel plas mest ta approved eazh Acagemy Ficancal Year by ib
Draciors of the Comran

) ANy payment of giait oy e Secredary of Stala 0 rospact of each Academy s subjer
s g savisfied ag to the futfilmant by tha Company of the folnwirg condihons:

SO ORI



1 in 98 conducl and operation it shalt apply francial and other controiz whch conform

1o the requremernts both of propnety ard of good financ:al management,

bl arangamants have been made to manlan proper acccunling records and hat
statements ol ncome and axpenditure and talance shests may ba pooduced in such
form and frequarcy as the Sscretary of Siste nay from fime ta time reasorably
Grract,

cj In addtion to the ablgation to fulhl the statutery requiraments referred to in sub-
clause f) below the Company shall prepare 18 financlal stalements, Direclors’ repon.
Arnual Accounts and its Annusl Return for 2aeh Academy Firancial Yaar in
accordance with the Statarment of Recommended Practice as f the Company was a
non-exempt Chardy andfor in such torm or manner ana by such Jate 3s the
Secretary of State may reasorably direct and shall fle these with the Secratary of
State and the Prinopal Regulator each Academy Financal Year,

)y a statemant of the accourtng pohoeEs usea should pe sent (o tha Secretary of Statz
with tte firancial statemstls ane should carry an audt report siating that o the
opmon of the auddors n2 slalemens show a true and far view of the Company’s
afalrs ard thal the grants were used {or the purposas intanded,

&) tha Company shall ensure thal Its acgounts are audited annually by mdapendert
auditors appoinied undzr arrangements approved by the Secretary of Slate,

h  Jhe Cempany prepares and files with the Companles Registry such anrual accaunts
s dare required by the Companes Acl

g: lhe Comgany shall publish on ds websile 45 Annual Accounts Arrual Reperl,
Memoransum and Arbcles of Association Funding Agreement snd 3 st of the
rames of the Drectors of the Company

Rt tre Company insures ¢f procures nsuance by anather parsan of 15 asssis N
accordance wiah narmal commerc:al practica of under the terms of any subs:sing
lrases in respect of the ieasehoid mterest of tha sto upon which each Academy s
situdted:

In addiion, and at his expense, the Secretary of Stale may nstruct avorttars to ragort (o
mm en the adequacy and effectivensgss of the acceunting svstems and internal controls
mairtained by lhe Company to standards determimed by tha Setrslary of State and to

make racommaendations {or improving the fnancial managamart of tha Company
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1) The books of accounis and all relevant records. filtes and reponis of the Company
including those relating to financial controls. shall be opan at all reasonable times 1o
cHiicials of the DIE and thz Natonal Auoil Cffice and 1o contractars retlained by the DFE or
the Natonal Audt Office for inspestion or the carrying out of value for money studies:
and e Company shall secure thay these offictals and contractors are green reasonable
assistance with thesr enqueries  For the purpoees of this clause 'retevant’ means In any
way relevant io the provis.on and use of grants prowded by the Secrstary of State under

this Agraement.

72) The Company shall subimit indicative budgets relating to each Academy to the Secrstary
of Stata by net Iater than 15 February before the start cf each Acsdemy Financial Year
Such budgets shall sel out clearly the crospective ncame and expandiiure of the
relevant Academy and shall differertiate, and give adequate details of:

a) a statement of expected income for that Academy Financial Year including cash
donations and gifts In kind from scurces other than GAG, EAG and grants from the
Secretary of State lowards Capital Espenditure and revarue expendilure.
distinguishing betewaen income from public funds including the nationsal jottery and
income from other scurces. fncome from cash donations and gifts o kingd from
scurcas other than GAG. EAG and granis from the Secretary of Siate towards
Cepta: Expergifure will not be laken intg account by the Secratary of State in the
calcwration of GAG.

b} 3 statement of proposed Recurrent Expenditure for that Academy Financial Year
c} a statement of proposed Capitai Expenditure for that Academy Finarcial Year

73) Al the beginning of ary Academy Financial Year the Company may hold unspent GAG
for any Acadamy from previous Academy Financial Years amounting to such percentags
(if any) as the Secretary of Staia may specity by notice n wrting to the Company pricr to
the begirring of that Academy Financial Year of the total GAG payable for the Academy
in the Academy Finarcial Yeer just ended or such higher ameunt as may from time o
hime be agreed The Company shall use such carried forward amount far such purpose.
or subject {0 such restrict’on cn its use. as the Secretary of State may specidy by notlce

in writing to the Comgany.

) Nofwathstanding clause 73 any additional grant provided over and above that:
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g€t out in clausss 43-43 in ralaton ‘o Mainstream Academies and madz jn
accordanca with cializas 30-87 may te canian forwarg wahout limitstion or daduction
untli the Start-up Faried or he circumstances sel oul in clauss 52 come 1o a0 =2n

by sal out in ctauses 54A-840 in relation 0 Special Academies and mads n
accordance with clavses S4E-54F may be sarned forward withow! lrmitstion or gsduction
until the Siart-up Perod or the clroumstancas set out in clauze 54F coms fo 2n end

ch sat aul in clavses 34K-54M In relatior 1c Alterriative Provision Academies and
made N accordance witn ciauses 54N may be sarrad forward wimour miraticn or

deducoon untl the arcumstiances set oul v clavse S4M come to an erd

73y Any savings of GAG not allowed to be carned fonwvard undar ciauses 73.74 will b= taker
imita account in the payment of subsenquent grart

T6) The Company may also accumulate funds from prvate Soufces or public sources other
than grants from the Sseretary of Siate for applicaon o the tenefit of an Acsdemy as |t
s235 it Any swrolus anesing from private sources or pubtc sourcas cther than granis
frem the Secretary of Siale shall be separawely dentfied In the Company's balance

76A; Grants pad by the Sacretary of State znall only be used oy ke Company lor
purpeses lislad in Article 4(a) of fhe Aricles Su ds ehall nol ba used by the
Company for purposes iisted mn Arficis dip] of he Aflices withou! the pricr wrigen
cansent of the Secretary of State excapl whea the uze of such funds for a chaniahle
purpose set out in Arbcle 4(b) s merely inoderial to therr use for the purposes set out In

Artcle d{a! of the Arices,

77} The Comeany stall nat, m retatlon lo assels or progeny funded (whether in whole or |-
cart) by ths Secretary of State. withots the price wirtten consens of the Szcretary of Stals
which shall not be unrsasanabiy withhaid or de'ayed

a1 except such as are given Ir normal contsactual relatipne give any guarantes

irdemnities or lettecs ot comion

m wrta off any debis or fiabibties owsd to it autve 8 value {or the lime being apecthe

gy the Secretary of Skate nor oifer to make any ax gralia payments.

I make any sale or pufchase of freehold property, of
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d; grant or take up any leasenold or tarancy agrsemanl for a term exce=ding three

years

78} Tne Company shail previda 30 days notice to the Secretary of State, whether or not the
cizcumstances require the Secretary of State's consent. of its intention to

a} give any guarantees. indemnities or letters of comfort:
b) write off any debts owed ta it or offer to make any £x gratia payments;
c) make any sale of purchase of freahold property; or

dy grant cr take up any ‘2asehold or tepancy agreement for a term sxceading thrae

years

72) Each discovered loss of an amount exceeding the ametint for the time being specifled by
the Secretary of Slale and arising from suspected theft or fravd, shall be reporied by the

Company 1o the Secretary of State at the sarliest opporiunity

80} It is ths respensibdity aof tha Company to ensure that each Academy balances its hudget
from Academy Firancial Year to Academy Financig! Year. Far the aveidance of doubt,

this daes not prevent the Comoany from:
al carrylng a surplus from one Academy Financial Year to the next; or

b) carrying forward Fomn a previous Academy Financiat Year ar Academy Finarcial
Yzars a sufficent surplus or sufficient cumulative surpluses on grants fram tha
Secratary of Slate to meat an in-year deficlt on such grants m a subsequent financial

ygar, of

¢} incumrg an m-year deficit on funds from sources other than grants from {he Secretary
of State in any Acadersy Financial Year, provided it dess not aflect the Company's
responsibitity to ansure that the Campany balances s overall budget from Academy

Fimancial Year 10 Academy Financial Year.

DA The Company shall abide by the requiraments of and have regard to the Charity
Commissicn's guidance to charities and charity trustees and w panicular the Charity
Comreissian's guidance in the Protecting Chantes from Harm (the compliance tookat |
Any references In this document which require charity trusiees to repeori to the Charnty
Commizsion should insteasd ba wterprated s references to repor {o the Principatl
Regutalor
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Barrowing

81) Tre Campary shall nct borrow agamnst or 52 as 10 put al nsk property or assets funded
(whather :n whaole or 0 pan) by the Secretary of State without sgecific approval of the
Secretary of State, suth approval may oniy be granted In limiled chhcumstances. The
Company shall not operale an averdrafl axcept 10 cover irregulardies in cash flow. Such
an overdrall, and the maximum gmount to be boTowed, shall require approval by the
Cempany 'n Genraral Maeling and in witng by Ine Secretary of State. 3nd sha'l be
subjact 1o any corailions whicn the Secrelary of State may redscnably imposs

82) Tre Compary stall groveta 30 days nobice 10 ths Secrelary ¢f State of s intention o
porrow, whather ¢f net such ootrgwing requires the Secretary of Sate’s approvat under
ciause B1 abova.

Diaposal of Assets

) Where |he Company acquses assets for a rit cons«deraticn or at an under vaiue it shall
be trealad for the purpose of this Agiesment as having mcurred excenddure squal io the
markel va'ue of thosa assats at the tane thal they ware acquired  This provision shad not
acply to asseis transfermeda to the Company at nd or nom:nai consideralion ana whieeh
were prev-ously used far the purposes of an Academy and'or were transferred from an
LA, tha vaiue of wrich agsets shall be disregarced

B4) The =ale or d'sposal py other maans, or reinvestment of procesds from {ha dispasal. of a
capital assat by thae Company kball require the consent of the Secralary of State, such
consenl pol 1o be unfeascnably withheld or dalayed. where

a} the Secretary of State pad Capdal Grant n excass of the value for tre time Den
speched oy the Secretary of State for tne asset. ¢r

) the ascal was transtared lo the Cormpany from an LA for no or nom:ral cons:deraton

85) Furthermore, relavestmernt of a percentage of the proceeds o disposai of a capital asset
pald for wilh a Capital Grant from the Secretary of Stato shall reguire the Secretary of
State's consent in iha cifcurnstances se! out above and reinvesimen! exceeding the
vaiue far the rme baing specthied by the Secretary of State or wih giher specias features
will b2 subed (o Paraameniary approval  Tre perceniage of the procesds for wihicn
consaal 3 readed s the pariertage of tha ot poce of the asset whoh was pad by

Capital Grant fram the Sesrelary of State
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821 T tiguse spolss v the evont during the Ideume of (3 Agiesmant of the diS0osa! €
8 caceah assed for which Camity Grant of 2ry amount wak pad by the Secratary of State
wilers Ihe aszat was acqured By he Company |n tis gvent, the Company shall repa
to the: Secretary of State the same proporbon of the procaeds St the disposal a5 equate
wih the proportion of the origlnal cost met by the Secrefary of State untess b
Secietary of State agrees 1o same or ad of tha prorazc: berng relaned by the Conpan

1ot 18 chardabia purpcses

This Ciauss aophes 10 the averd. Juning the ifslme riz Agreemert ihal the Sacrstary
o! Slate consents to the mosresal of an aseet wiuch was ranaferrad W (ne Company from
an LA I no of nomund) corsderalion (0 thes sv2n! the Sedtacy of Staia may gws
cahsent on tha basis inat 1 o part at the crocseds of iha dispesal should be made ovee
b2 the LA from whicn The assed was transizirad laking into Becowrt the gmpunt of the
proceads 1o B3 resnvested by the Company  The Secralary of Slate will have regard to
ANy representabions Irom e Company and ihe LA from which the dsoot was trasstamed

selore ghvng consael neer ths clause

Excapt wih the consent of the Secretany of Stats 1he Company shahl not dizpose

asgets fumdes (whathar in who'e of 0 sarl by 're Sewataty of Siate for a zonsHderst

ess tean the beet pnce 2t can reasonabdy be offansd such consent not o
rably withhets ar celayed

889} The Compary shall provida 30 days rotice o the Secretary of Blate of s intention o

dspoea of aesals for : datatian legs than the bhast prign that can reasopatky ha
obanad whather or not such diepasa res the Bazratary of Stale's consam under
B
TERMINATION
| Ty Agrzamenl comypsnad an he date herent and cordious unlil 12rHnatsd

aceordanrss vt Causa 91 St uinl alt Supplemanltat Agreamelts have lemminated

} The Sacrefary of Slate ingy al any ime by notica In wniing ternvnale tns Agreameant ara
pach of lhe Suppiemertal Aglevients forthwith on the accurrence of any of ine following

b the Company oad neefing ol 43 credioes owoethe o nfoamal) o

Fo A0y TEANEIS A BF ATEGEMRN wrsther fgemat ne sl KA N3 CredngTs



b1 the Compeny cropases 3 volurtary arrangement within Sacton 1 of the insolvency
Act 1946 (as amended), of

¢} the Company 18 urabie to pay its datis within the meaning of Section 123 of the
Insalvency Act 1986 provized that, for the purposes of this Ciausa, Section 123 (1)a) of
Ine Insolvency Act 1986 shall have elfact as if tne amounl of £10.00C was substiuled for
£750 The Cempany shall not be deemed unable lo pay i15 dobts for the purposes of this
clayse if any sucn demand as is mention2d n the savd Secticn is bemg contested in
good fadn oy the Company, or

a) ke Company has a tecerer and managet (wilh e excephon of Recesivers and
Kapagars or Intenim Managers agpointed by the Charity Commission undar the Chartiies
Act 1993 or any subsequenl re.asnactiment of that Aci). adminislralor or administrative
receiver appoimted aver all or any part of its undertakings, assels or incomea; of

#) any distraint exscutioh or other process s levied of enforced on any of ihe
Cotrpany s propety a~d 5 not pad out. wihdravwn or discharged within fifteen Bus ress
Days. ¢

fi the Compsany has passed a rasoiuton for ds winding up or
31 an orgar is made for the winding up of administration of tne Comcany

Tre Company shall netfy the Secretary of State as scon as possible afler recewving any
patit o which may rezull in an order {or the winding up or agmistration of the Company
and shalt pravide an expfanalon to tha Secretary of Siate of the cicumstances gwing

rise {o the seraice of such a petdion

2) if folowing the exescise of the Secretary of Swate s powers to gppemt Addnona
Crrectars or Funtner Direciors pursuant (o the Articies of Assoc:aton the Mamberz pass
an ardinary or speeal rasofution to remaove one of more of those Adddioral or Further
Directors appornted by tha Secretary of Staie. the Secrelsry of Siata may give the
Company 12 months, of such lesser pericd as he conswders appropriate in lhe
crrcumstances, wallen notice 1o lermunale this Agreemant or, as the Secretary of Stats
may n his absclute d-=cretion decrde any of the Supplemental Funding Agleemanis

Tae Secrelary of Slate s 1ght 10 termingle this Agreesmant under c'puse 92 shall ceasa
na rermayes aty of the Addenal Dwectors of Funther Directors which e has appomted

ursuant to the Ariclss of



Crange of Control of the Company

'+ The Secretary of Siate may al any Sme by notice n witing subyedd 1o dauss 530)
balow terminsta this Agreoment fonhwith (or on such alivwe Jate 23 he may Ir his
absolule discrelon determing) in the event that there 15 & change

{a}) in the Control &f the Company,

{Gy i re Cortrot ot a lepa’ antdy \hat Controts The Company

Provised tral where 3 parsan (TP 1 is 3 pember or diresior of e Dody cotperate (3
BPVIUCO STHE o Dtherwise) by witud of an ofce no changa of Confrol anses Mgt

By P & sbezoesssr Sacorming a membar o drecior in P's piace

3B) The Company shad as soon as W s r2gsonably practcibe 1o do so afier it nas
becormne sware of any chanpe or proposed change o Conlici witin the meaning of
clause 93A4), give written rotlce to fhe Secretary of Slate of sich charge or proposad
charas of Cootial

Ch wi=n radifying the Secratary of State funther 10 ciduse 238 e Company may &
{r@ Secreary of Sl@es agresrpet 13t 3 he w8 satshed Wl W2 perean a3suminm
Controd v sutack e will Aok v 11038 OFCUMSIRrTEs & # rght 1D termipats tha

Agresrment further 10 2auss 23A)
Effact of Termination

M) 1 the avent of tha termmnplion of s Agreemant Nowaver octurhy the Secralary of
Siate shad procurs th3t h.g nentres |f anyh tnadl resigh as a rumbere of the Compary

ard shal co-gpesale In making any assooates amer-dnuents 1o the Arbilss od

GEMERAL
Information

1y Wilhout prejusice to any alber provision of this Agreement Hw Secealary of State achn;
reasorably may from Hme (6 me call for nformations of nter dka, any Mainstrean
Academy’s or Special Academy's

L dvaniemsnis bar 'ta asapsamant of



|

e)

leaching e2afl inciuding numibers, quatficatons experence, salares and tsashing

class suzes.

autreach work with other schools and the local comrmunity;

I} operaton of tha admission citena and owver subscriplion srrangements for the

Academy -noludicg nombars of applzations for places and the number and

characiensiics of pupiiz accepted for acmission - for Mainstreaam Academies onhy:

)

)

i

rrmbers of pupls @xcheded indiuding permanent and fixed lerm exciusions),
levels of authorsed and unautherised atiendance,
charging and remisslons policles and tha operaton of thase policses;
ergan zalion, opsraton and building management
conIcis a

mamtaship and procesdings of the Company ard the Local Governng Body

25A) Without preiudice to ary other provisicn of this Agreemant the Secretary of State

acting reasonabiy may from fime to tma call for inlormatan on inter ai@, any

Alternative Provision Acadomy's

at

b

<l
ai
@)

f)

¥

curriculum and the provision generally Jincluding specifically for SEN pueids);

arrangements for the assessaent of punils and any nformation about pupd progress

achievemsnt and attanment

stall ircluding numbars quahfcations. espengnca, salares and 'saching loads.

tiass s:zes and puoi organgabon,

nutreach work with alher 32nonls and the [acal commuanity,

oparation of the referral and rein|egration processes for the Alternative Provision

Academy including numbers of requested referrals, the number of referrals thal have

been refused and the reasons for the retusal in 2ach case and the number and

charactenstics of pupiis 3ccepted for admission and destnatonssoutcomsas of

CupiSTOrMEer pupts,

numbers of pupils exciuded (includ-ng permranent ard foead (eem exclugens),

chzracterstics of pupis exciuded reasons for exclusions culormes of any
dependent revicw panals

£ dviy 202 T



b evsizs ¢ suthormsan and uraulhonsed afsents

1 chasgng and remisslong pohcies and the noeraton of thase polcs
o orgarssahan, operation andg bu'tng managemeant,

ki hrancal conbrols; and

) membershic and proceedingn of ihe Company and Loca) Governt

1 The Campany shall make such réarmation availabde 1o lhe Secretary of State .0 such
feem 36d manneEt ana at such Wmes 3s may (aasonably e Tequirss Tne Secrsiary of
S1ate :hal provigs the Company with such nioematen as 4 may (e3scnaby r=gue of

foe the rumming ot 20 Academy
by tha Sacretary of State's Officer

The Company shall allow access o the pramizas of any Acadsiny at any reaszonatle
e to DFE ofaalz. A resomids, fies and reports relating o Y wanring of the Company
gnd pach Academy shall be avadable to them al any reasonatia tme. 1r= Compary
shal proveds the Secrotary of Sigte (0 3cvance wim C3gers rélaling to a3 ACademy
preparad for meerngs of the Loca Goverming Beay o the Company's dueclors ana ¢
e T ombars of e Comeany  Two DE omoais shall pe entibed 1o attend and to so2ak
at all such maeyngs byt shal wehdiaw from any discussian o an Acadsmy's or tha
Company's relationship with the Secreiary of Sisle ar any dwcuasion of bids for funaing
1o the Secrplary of Stale  The Comparny shall take any steps which dre required {o
srcyre is compliance with the oohzations mpoased oy ihs Zause of thie Agreamant

Tre Company shad ensure at

ire zgenos for svery nealing f IRs redevat Locyl Goavermirg Bagy and U

Lmpany s

1 Ihe draft menusas of avary such mestng, f they hawsd teen apptoved by 152 penor
ing as cnarnan af that meealing

£} {ha signed minuipe of every such maeting, and

01 8Ny repoti dodureent of othed paper considersd # any suth wmeelng. arg mace
avalabie for rspectizn by any nlemstzd parly 3 the tesvard Azaosmy znd 38 2000

3515 BILCAITLY PrACHCALYE sl W Ins Sacrolzry of Glaa
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r4) Therg Tay D= ascil y tem fsgunsd (e ba mada availabie for repecfio” Oy
any wtarestad pary ard 1D be sem (0 she Sacratary of State by vistue of clauss 28, any

fratenal relat:ng te

al & Aamad (eachar of other parson smgloyed, or proposed 10 pe employed. at
Acardemy,

mag cupd 3%, o camlidate for admission o any Academy and

3

Iany maner which oy reasgn of ¢3 naure tha Comgany 15 salefed should reman
conhdenis

0) Any nolice o ofhe communcation cengerning Ihis Agraement or a Supplamental
Agreament shall be ssnt, in the cass of a nolice ar commurdacatsn frem the Secretary of
State 1o the Company al s registeind office or such other addressee/address as may t»
natited o wnting ftom hme to ime by the Company and In the case o! 3 nobics of
tammurizaton fram the Company o the Secretary of Slate to reat of Academizs
Cevigaan Depanr-ant for BEdesalon, Sanctuary Buldngs Grea! Smiln Streset. Lesdon
AW 3BT ar sech ofner adorese ag may be natifed Fom time 1o tme by tne Secrstary
# State ana wneEre any such police or commurrcaben % sent by gost uness (N2
cantrary 13 proved il shal be deamed subjedd to sauslaciory prool ol posting 1o be
efiectzd 31 the ime at whicn the |ntter wouid be racaivea In 1na ordinary course of post

| The 3e~wos Dy the Secielary o State of a notwce af twrmunallon of a Supp

A gresme seall nat peajuaice the abilty & ing Campary (@ ¢ wshes to 43 3o} dunng the
rE{ize e o 3%mt GLuSis 1o tha raiavar] Arademy (7 aciosanze with ite oroaons
o4 |1o2 Agroement ang e relavanl Supplamental Agreaman and to ecaive CAG

EAG 1 respest oF them
ppointment of Additional or Further Oirectors by the Secrotary ot Stat

107y The Secretary of Stala undeitakes to the Company rot to arelciso the powers whided
e Aficles o sppomt Additional Cirecors pr Furtee Direciors o the  folleswing

3t * the matters goig nide ' the acpomiman o the Addoona! or Furticer Dveoto
lgte 1 the reasonab on o e Sacratary of Sty (o B afiy fity oF

ard



ti 1ire Company has deszga'sd. snd contrues (o oelegals 1o 3 Lotal Govarrng Boay
6 SUCh ACImEmy gt deosiong End pOwlws hat the Secretary of Stale reasnnabiy
Conssiers Me nacestary 1o enabie sueh Lodad Govermaig Body 1o atddress e Mmaners
thal Qave Tae o ine aspartment of 1he Agdnonal er Futher Tivectors and to ensure nad
tre reavant Local Gavarreng Booy s capable of gyoperly comduchng iha affairs o the

redevact Academy onthe Comeany & oehalt  and

oy f the Company raplaces such mempers of the Losal Goveming Body analer appo nts
asdinonnt mermbers of that Local Gavarning Baody as i sdbw casa the Secretay of

State may by rolice in wnung to the Company spacdy; and

1) provided thal euch delagavon is net subsagquantly revoked o1 wiAout 1he prior witter

cornenl &f tha Sacraiary of State, varied In 31y MAlsNG: respact
Complaln

243 1t @ comrplant s msde aboud mratlere 0ERW) 11 whida of © paf poat 1o e openerg of
anty Malnstream Academy or any Special Academy as ofened to 1 ciacss 2 4t
Mainstream Acadomies arg ciguis 3 ' oo Special Academies of the relssant
Suppimeniny Agreement, anad a1 or parl of 'nat complant «as berrg of had o=en
investgated by the Local Government Ombudsman wider Part Il e the Laocal
Goavarmmsant At 1974 (Parl M) or 1hat complaimt in whole ar n part could have teen
invastigated unde- Fan ||l had tne school the Acaidemy teplaced remalned a mantaned
schod \he Campany.

a) wil mhede by the ciovisons of Pan |Ib as though the Academy werg 3 mainiainea

&7 hoo!

by aees kel tha Secretary of State snall have e powest *o imyestgalz the ma

of as Fd g lzver

Tt agraes 1o 30t M OCCOT3ancE Wil any recammandason from me Secretany of Stawe
thaugh that recammendghsn Fad begn mads urder Part t ang the Acsdsmy veara

traltaiciesd sebnct

12AA) I campialrt 13 made aboul matizis anseg in whala or in part grot 1o the ops2ning
ol any Allarnative Provision Academy aE ialaned (0 o tlauke 31 of 'he refevant
Buppieinéaly: Agreéement and afl or part of 1hat complail was Déreg of h3ad oeen
invest gated oy the Lozal Governmenl thmbidemen under Part il of the Local

CZoyenan] &cl Vafd CFarl (07 or et cemadant M whalg orom opant Jould have ceen

AR TR NN



aten undger Part il tad e Pupd Referrz U= (he Allan:ative Provision Academy
clacsd remz ~ed 4 Pupsd Relerral Une the Company

8w abide oy the provissons of Hart 11l as thowgh he Allerndhve Prov.s-on Acadar
werg a Pupli Raferral Unit,

by agrees that the Secretary ol Slale shali have the power 10 invastgate the mattes
crrpared of as f ¢ nad taken place afier convarsinn

21 aprees to act N Acioddance wih ary resommendatien from tne Secretary of State
as thewgh that rscommenaation hiad bean miats under Farn Hi aod the Altemalive

Prowniz0f ACIOSIMy et | Refprra) Unit

V02B) Wrin regards to @ Mainstream Academy or a Special Academy i ths Secretasy of
Stale couys rave given an arcdder ang/or 3 drection undsr secliun 49€ andfor section 497
of ihe Education Acl 1988 to Yhe goverrung body of the zchoal the Acadasmy replaced (as
telarred to in cause 24 1or Mainstream Academios and clavae 31 for Special
Academies ci th2 reievar suppl=menlal agrezment: ana hal wder and/or direzzon
teloles to matters aooummg wanin the 12 moniths mmadalely orior 12 comvars<on

Campany soress

vz Secretary of State may give orders and of grectons 1o the Company as thougn
the Academy were a maiMained schoa! ang sectlons 4856 and 457 appiled io the
overning body uf that maintained schoal,

L to act i accordancs wilh any such erder andior dirachon (jorn {he Secreiary = S1al

VWWih regards 12 ar Alternative Proviston Academy i{ the Secetary of State could

v gAEN &N OT0Sf 3ND 00 a4 dastlicn upnder secion 465 and/or sechon 497 of the

ucatio 1935 o In 2mert commiilee of the Pupl R&femral Unit ths

grmative Froviion Academy rapiacsd (g5 refarved 10 o1 clause 31 of the resvare

supplementar agrzamr et and 1hat arder andfor drachan reladed 1o matters gocurin
wihin the 12 montbs immediately poor ta conversion, the Company agrees

ing Secretary 0! Stale may give oraers and/or daectons (i ihe Company as thewgh
e Alterrative Provison Academy wers a Pupd Relaral Une anz sectiors 498 ard

AG7 gpohad {9 e manapertmrt committes of tnat Pupl ai s

Cegunm 08T of e Educabico Act 19498 gpe es i Fuph Refasa o ss bty v na o5 w
M1 W Apphraton of Ersstiraas j Englacd) Pegiat a3 3007



by 1o actin accordance with any such order andor direct on fram the Secretary of State.

Genora
103 This Agreamen! shall nol by assigrable by the Conripany.

104) The Secretary of Slate amed the Company recogrise ma dificulties in catering in M
Agreemeant and the Supplamental Agreements for ali the circumstances which may anise
n relation (o lhe Acadernies and undertake in good faith to conduct such consultations
as may from lima to time be desirable in order to promote the interasts of the Academies
thrroughout the currency of this Agreement.

Thss Agreement was exssutad es a Deeson T FEDA Uﬂl'\/ 2013

Executed pn behalf of The Fropelior Academy Trust by:

n the presenta o

Witness.
Agddress.

Dcoupatic

The Comprale Seal of ta Sagretary of Bate for Cdusanon, rereunto affixed s authenticalsd
by

Doly authorised

A7 July D12 w7
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Spacial Academies Muili Model

SUPPLEMENTAL FUNDING AGREEMENT
KINGFISHER SCHOOL

THIS AGREEMENT ma¢

BETWEEN

{1) THE SECRETARY OF STATE FOR EDUCATION: and

{2) THE PROFELLER ACADEMY TRUST

S SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT mads belween
the same parlles and dated 2013 {the ‘Master Agreement”),

DEFINITIONS AND INTERPRETATION

Except as exprassly providad in this Agreement words and expressions
definea in lhe Master Agreemant shall have the same meanngs In his
Agreement as weare ascnbed to thai i the Masier Agreement

The followsihg wors and expressions shall nave the following meanings:

‘the Academy’ means the Kinglisher School estabiished at Radiey Roa
Abingden QX14 3RR,

"Chiet Ingpector’ means Har Majesty's Chief Inspector of Education,
Children's Services and Skills or his successor;

“the Land” means the publicly funded iand (nelusing for the avoldance of
dnubt all buildings, structures langscaping and other ereclions) situated at
and known as Kingtisher Scheol, Radliey Raad, Atingdon, OX%14 3RR of the
land that 15 to be transferted w e Academy and registerea under ‘e
pumber ON3E445

Referencs In 1his Agresment ta clauses and Annexes shall, unless otherwi

stated, e to clauses and annexes of 1kis Agresmeni.

25 May 209% v3
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THE ACADEMY

The Company will establish and mantain, and carry on o provide for thae
carrying on of the Academy n accordance wih 1the Master Agreemam and
this Agreemens.

The Company must ensure specal edecational provision s madae at the
Academy for one or more categories ot SEN. These categones may include,
put are net limited te Severe Learming Odficuly (SLD) and Profeund and
Multiple Leaming Difflcuity (FMLD).

The Company may not refuse to agmit @ child te the school whose statemaens
names the Academy on the sole the basis that soma, or all, of ihe chila's SEN
dn not featura In the categasies refemad 1o in clauge 2.2 of this agreemeant

The requirements far the admission aof pupils to the Academy are set out at
Annex i

ACACEMY OPENING DATE

The Academy saall open as a schosl on 1 Febeuary 2013 replacing Kingfisher
School, whish snalt eease tu dbe maintained by the Local Autherlty on thet
dale wnich date =hall pe the conversion date within the meaning of tha
Academias Act 2010°,

PUPILS

The planned number of places al the Spacial Academny 1s 77 m the age rangs
2-19 years. including a sixth farm of 15 places. The number of tunded places
amd the age rarges are pol delerminative of GAG, GAG fat gash Academy
Funding Year will be determined by the Sscretary of State in accordance with
ciauses 54C and 54D ot the Masler Agreement,

List the categoiies & SEN hal the Special scadsmy will be designaterd For Acgnemirs thal
sonvert further to tha Acacdemeas pol 20106, they must be the same 33 the presscessor
arnnek's gesgnation immediately prar o convarsion, The categories of SEN are Spl.0, L0,
3.0, PMLD BESD, SLCN, ASD. Vi M, MS), D

? Dalole words in square bracems if tha SFA is heing used for an Acadamy Ihat i jeplacing a
maintaines schoo! falinwing sahonl dagura pnder the Educaben ard wepactions Act 1995,



1.2

Special Academiss Multi Mode

Whera the Academy Trust considers that thars Is a need ¢ Insrease |he

planned number of places statad in clause 4 1, the Academy Trugl must saek the

approval ct the Secretary of Sisle and the reduirements of tnis Agreament may be

amendad accordingly by agraement belwaan the Secretary of Siate and the

Academy Trust

44

7

7.3

NOT USED”

44,1 CAFPITAL GRANT

Pursuant to clause 38 of the Mastar Funding Agreement, the Sacratary of
State may, in his absolute discratien growde Capital Expendituie funding in
accordance with any arrangements he considérs approoriste,

GAG AND EAG

The Sacretary of Siate agrees to pay GAG and EAG tn the Company in
relation to the Aczdemy In sccordance wilh {he Master Agreemant.

Erther party may glve rol less than sevan Acadermy Financia! Years' wrilten
natice to werminate Wils Agremment, such notice to expire on 31 August 2020
or any subseguan! annjversary of that date.

If the: Secratary of State 15 of the ppinlon that the Academy no longer nas the
charactznstics sel out In ctause 22 and 2 3 of this Agreement or that the
cohdilions and reqdirements =6t out in clauses 13-248 of the Mastar
Aarcoment ara not being met, or ihat the Company s olherwisa in matanal
breach of the provisions of thw Agresment or tha Mastar Agreenent, the
Secrelary of Stals may give novcs of bug provigianal intanticn to terminate this
Agreemarnii.

Any such naotice shall be m wrting znd shall

3% state the grounds on which the Secretary af State coasiders h
dcademy na lenger has the charactenstics set ot In clavse 2 2 an

©Oply inslude this slausa IF 1L s nat alrsody contsined in the Master Funding Agreement.
Olherwisa mak az Nol vgag

25 Maw 2012 v
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23 of this Agreemen! or is not meeting the condilionz and
requirements of clauses 13-34B of the Master Agreemeni or the
Company 15 otherwise n matengt breach of the pravisions of thig
Agreermens or the Masler Agresmest;

3.2 specify {he measures needed 1o remeady the situation or breach:

7.3.3 speclfy a ressonable dalz by which lhase measures are o be
implemented. and

7 34 state the torm In which the Company 15 1o provide ils respense and
reagopaile date by which it muslt be pravided.

If no response is recalved by the date specifled in accardance with clause
7.34, the Sescrelary of Siale may giva tha Company 12 months, ar such
lesser perlod as e aonsiders apprapriate in the circumstances, wrilten notice
to terminata {his Agreement.

If & response 1s received by the date specified in accordance with clause
7 3.4, the Secretary of Slate shall consider if, and any represenistions made
by tha Company, and shall. within three manths of s 1ecaipt, indicats that

751 he s content with the response andior that the measurss which he
specificd are being implemented; or

7832 heis content, subject te any funler measures he reasonatly specifies
baing implemented by a specitied dalé or any eviderce he requires
that implemantatton of such measuras have been suscessfuily

compleied: or

753 hais nol satiefiad, that he does pot belleve that he can be reasonabily
salisfiad, and that ha will proceed to terminate the Agreement.

In the clroumstences of clalise 7 5 3 the Secrétary of State shali natify the
Company why he peheves thar o cannot be reascriably satsfied and, A 50
reguastad by the Company within thirty gays from such notification, he shall
meat a deputation including reprezentatves from direciors of the Company
and the Local Governing Bady of the Acagamy o discuss his conearmns |If
fallowing such meeting he as qond raasans for remaining sansfied thatl (ne
Acadanw doas nat and will nat have 1he characteristics sst mul 0 clause 2.2

25 pday 2012 i
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and 2.3 of this Agreement or does not and will not meet lhe condilions and
requrements sef out in clalses 13-34% of lhe Maeter Agreemant or the
Company iz i matzna creach of the provisiens of this Agreement or the
Master Anreement and such breach will net be remedied ta his reasonable
salisfaction, he shall give the Company twalve months written notice o
termimate this Agreament

H the Secretary of Siste nas causs ta serve 3 npuce on the Company under
seclion 165 of the Education Act 2002 and a determination {from which all
rights of appaal have bean exhausted) has veen made that the Academy
shall ce struck off \he Registar of Ingegendent Schools, the perlod of (walva
rmonshs notice raterred 19 In clause 7 G may be shorlanad (o a penod deeamed
apprograte by the Sezratary of Stale

Tne Secretary of State shall, a1 a date preceding \he stan of gach Academy
Fiiancial Yeur, provide 1o the Company an indication of the lave! of funding to
e provided by the Secrelary of Slate to the Company by way of GAG and
EAG in the next following Academy Financlal Year {the ‘indicative
Funding"t f the Company 15 of the opinion that, aiter racept of the Indicative
furding for the next Inllowing Arademy Financial Year {the "Critical Year')
and of the laking inte aceount all other resourcas available and lkely 1o be
availahie to tha Academy, including such tunds as are set out In clause 73 of
tha Master Agreemant and such other funds as are and likely 1o be avallabla
to the Academy from olher academles operated by the Company ("A{l Other
Resources®), il Is likely that {he cost of running the Academy during the
Critcal Year weuld cause the Company, on tha basis of the Indicative
Funding, to kecome insolyan! {and for this raason anly| then the Company
may give nalice of its intentlon to jerminate this Agreement at the end of the

then curreni Academy Financial Year.

Ary notice given by the Gompany under clausa 7.6 shail be in wrting and
shall he zerved on the Secretary ol State not ister than 2B February
praceding the Cntical Year or. f ihe Secretary of State shall not have given
notice of the Indicative Funging to tha Company pn pr before the date
specified 10 clauss T8 above wilhin six wesrks aftar the Secretary of State
shall have Qonz so. The notice nust spacify:

Tl 21
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{he greunds upon which the Company's opinion Is based and include
the svidence of those grounds and any profassianal accounting advice
the Company hias recenved and including a dataiind statament of steps
vihich the Company propoeses to 1ake with a visw 1o ensunng that as
500N as reasanably praclicabla the costs of running the Academy are
reducess sufficiently e ensura that such costs are less lhan the
Indticative Funding and All Other Resources and Lhe period of lim
wihin which such steps will be 1aken; and

the sherfall in the Critical Year between tha Indicatve Funding and All
Otner Regources expected to be avallable (o 1he Company to run the
Acadzmy and the projected expendilure on Llhe Academy, and

3 & detaited budget of income and sxpenditure for he Academy duon
the Critical Year {tne "Projected Budget')

110 Balh partes undsriake o use their best endeavouis o agrea whether or not
ihe cast of running the Academy durng the Critical Year would cause the
Company. on tne tasis of the Indicative Funding and All Otner Resources, to
become insolvenl EHoth parlies recognise that they will need 1o engage in a
consirticlive dialogue at the lime about how best to provige educalion for the
pupils at the Acaoemy and undestake to use thet best andeaviurs 1o agree a
practical sofution to the problan

{11 Wnoe agreament is reached oy 35 Apnl (or such other date as may be agreed
betwean tha pamez) as to whether the cast af aunning the Academy during
the Cnticat Year on the basis of Ihe Indicalive Funding and Al Other
Rescurces wouid cause lhs Compsny o becoms insolvent, then that
gqueslion shall be referred to an indepepdent expert (the 'Expert™) for
resaolution The Exper's determinatien shall be fingl and hindirg on both
paies.  The Expan shall be requesied fo specify in his delermination the
amount of the shortfall in funding (the "Shortall’y The Excert shal be an
insalvency practitoner with sigmhcant professional experionce of educational
institutions or academies. ¥l tha partes fail lo agres upon the appointmenl of
the Exgert then the Expent shall & appoinied by the President for the time
halng of lhe institutn of Chartered Accountanis in Ergland and Wales  The

Expart's fess shall b2 bome equally betwsen e parlizs

T Wisy 2072 I
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The Expert shall o ragquited i tzaching hig detarmination to take account of
advice trom an edusaticnal spec@list who s professionally familiar with 1he
1IsHRES anging itom the budget management of targe schools. |7 tha parties
fail ta agree upon the agpointment of the educational speciallst than the
educatianal specialist shall be apgointed by the Chairman far the {ime being
oi the Spacialisi Schools and Acadermies Trusl. The educatioral spacialist's
fees snall be borne squaly hetwesn Lhe pares.

tf tna Exzpert detarmines that the cost of sunning the Academy during the
Critical Year would cause the Company, on ibe basis of the Indicative
Funding ang All Clher Resources, 10 bacame insclvent, and the Secretary of
Stats shalt nol hayve agreed to provide sufficient addibanal funding lo eever
the Sherlfall than the Company snall be snilled i terminate (s Agreement,
by nalice expinng on 31 August prior to e Critical Year. Any sucn notice
shall ba given within 21 days after {a) the Expaert's determination shall have
been mwvan to lhe pames of (), if later. e Secretary of State shall have
given writtarn ngtica of his refusal to provide sutflciem additianal fungina for
the Academy to cover 1he Shorttall,

IF iha Company shall have given notice 1o terminate the Agresment under
713 the Sacratary of State may by notice (v wilting 1o the Company require
the Company to appolnt up 12 Wwoe perspns as directors of the Company In

coordanee with the Articles

Tne Secraiary of State may at any time by nolice [0 writing lerminate {his
Agreement forthwith it the Academy has ceasad (ewcepl whems such
cgseation occurs temparanly by reason af an avenl bayond the reasanahlz
control ot the Campany) lo aperate as an Acadsmy wilhin the meaning of
Section 1 of 1he Aradamies Act 2010

A “Spscial Measures Temrmninaticn Evént QcoLrs” when

M Chiei Inspector gives a notlce 1o the Company in accordarnce wih
gectlon 13{3) of the Edvcalion Acl 2096 ithe 'Specsal Measufes
Notfice'} stating that In hes opinion special measurzs are required to be
taken I r¢lation to the Acadamy: ard

7.16.2.the Chiet Inspector carnoe oul a subsequent inspection of lhe

Acadamy in acceréance ‘witn the Egucation Act 2005 and makes 3
¥
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repart in accordanse with the Education Act 2005 stating that the
Academy has mate inadequats progress since the date of the Seecial
Measures Nolice: 2nd

7 16.3.the Secretary ot State shall nave reguasted the Company o deliver
within 10 Business Days & written statement (3 “Furtiper Action
Statement”) ¢f the eclion (he Company proposes 1o teke, and the
geriod within which it propesas to take sucn action, o¢, il H 9nes not
propasa to taka any aciion, the reasons fer not doing so, and

7.46.4.the Sectslary of State, having considersd the Furlher Actian
Stalemaent. is not satisiiad that any action proposed 1o be taken by the
Company is sufficient in all the croumstances or, if no Further Actlon
Statement shall bave been given 10 the Secretary of State within g
requested fimeframe nr alherwise.

If 2 Special Mzasures Terminatlan Evem cesiivs, tha Sacretary of Stals may

17 1.by aolica in writthg to the Company lerminate this Agremmen
forthwith; or

717 2 supject to clausa 102 of the Master Agreament, appant such Furthser
Directors to the Company as he thinks Al in accordance with thes
Articles anglor may prévede ug ta 12 monthe' notice i writing 1o
terminate this Agreement

in Ihe eveni that the Secrelgry of Siale appoinis Furthar Directors n
accordance wilh clause 7 17 2. the Canpany must upon the request of the
Secrelary of Siale. procure tha resignation of the [Ditectors sppoinied in
accordance with Anicia 50 of the Aricles of Aszociatinn

EFFECT OF TERMINATION

n the event of tarmination of Lhis Agragment howaver occurrng, the schocl
shall cease © b2 an Academy within the mesning ot Seclich 1 of 1he
Academles Act 2010

Subject to clatise 8.3, If the Secrétary of State terminates this Agresmer for
reasnns othar than that a Spacwal Measure Termmation Evenl oouurs, the
Academy no lerger has the charactarsties sel cul in clause 2.2 and 2.2 of

2B Nay 2012 23
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this Agreement, or is no tonger meefing the condiions and requiremants set
out in clauses 13-34B of the Master Agreement or that the Company ig
olherwise in malerial breach of the provisions of this Agreemeant or the Master
Agreement, the Sacratary cf State shall indemnify the Company.

The ameount of any such indemnity shall be datermined by the Secretary of
Stale having regard t¢ any represeniations made 1o him by the Company, and
shall be paid at such times and in such manner as tha Secretary of State may
reasonably think fit,

The categories of expendiiure incurred by the Company in consequence of
the lerminalion of the Agreemant in respect of which the Secretary of State
shall indeminify tha Company include (but nol by way of limitatian} staff
compensation and redundancy payments, compensation paymeants in respact
of broken contracts, exgenses of disposing of assets or adapting them for

other purposes, tegal and other professional fees, and dissolulion expenses,

Subject to clause 8 &, on the terminatien of his Agreemeant however
oceurring, the Company shall in respect of any of its capital assets at the date
of fermination

(a) prompthy transfer a propenion of the assets 1o a persen nominated by
the Secretary of State, if the Secratary of S1ate considers that all or some of
these assels need to be used for educational purposes by that nominee. The
progorlien of the assets 1o be transferred shall be the same as the preportion
of the capital contrbution made by the Secretary of State {o the originat value
of those assets, whether that contnbutlon was mace on tha establishment of

the Academy or later; or

{b) if the Secretary of State confirms that a transfer under clause
8.5(a) is nol raquired, promptiy repay {o the Secreiary of Siate a sum
aquivalant to the percentage of the value of the assels at the date of
termination, or, by agreement with the Secrelary of State, at tha data of
subsequent disposal of those assets. Such percentage o ba the same as the
percentage of the capital contribution made by the Secrefary of Stats to the
ariginal value of those assets, whether that contribution was made o the

establishiment of the Academy or later.

28 May 2012 43



8.7

LAND

Special Academies Mulli Model

The Secretary of Staie may waive in whole or in part the recayment tiu
under ciause B.5{6) it

1) The Gompany oltains s parmissian o nvast the proceesds of sale tar
Is charitakie objecis, or

B) The Sacretary of State directs alt or parl of the repayment to be pard lo
the L A

The sale or gispesal by olher means of publicly funded land hetd for the
purpases of an Academy is row governed by Far 3 of Schedule 1 1o the
Acadamies Act 2010,

Restrictions on Land transfor

aa

Recognising that they are or will bs receiving pubticly fund=d land 81 il
conzideration {which for the purposes of this transactwn shall include leases
gramted at a peppercant rehl) the Comaany

3] shall within 28 days from the transfer to it of the Land, apply to the
Land Reqigiry for a restriction in the proprietorship register (under secion
43{1){a) ot the Land Registration Act 2002 In Form RX1 as prescnhed by
Rule &1 and Schedule 4 of 1he Land Registeatian Rules 2003 in the fallawihg
lerms

Wo dispasition of the registered estale by the propnalior of the reqistered
pstate 1s i be registered withou! @ writtan consent signed by the Secretany ol
Stais for Education, of Sanctuary Buliings, Greet Smiln Stresl  (ondon
SWir 38T

b) ghall take ary further s\eps requred 1o ansurs that the restriction

rafer=d (o in ciause BA{a) s eniered on ths propnetorshp registes.

B tiay 201295
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c) snall provide the Secretary ot Stale with confirmation at the entry af
the restriction refermed to in clause 8A(a) as soon as practicable afler it
recelves rollficatron from the Land Registry.

d) i the event that & has nol registared the rastriciion reiamed o in
clausa BA(a), heraky consents to the enlering of tha rastriction referred to in
8Ala) in tha register by the Secretary of Slate {unger s. 43(1)ib} of the Lang
Registratton Act 20025,

&) shall not, without tha consant of 1he Saecretary of State, apply to ois-
apply, modily or remova (by cancallalion or ctherwise) a restriclion enterad in
accordanca with clavss BAja) or 8Ald) above, whsther by itself, a halding
company, a subsidlary company, or & receives, adripisiralor o7 liguidatar
acting in the name of the Company.

ANNEX

Tha Annaex to {his Agregmeni forms part of apd s incorporated into this
Agresrient

THE MASTER AGREEMENT

Excepi as expressly provided in this Agreement the Maester Agreement shall
comtinue in full force and effect

fay 2012
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19 ENGLISH LAW

11.%  This Agreement shall be governed by and interpreted in accordance with
English law.
!
. t Y
This Agreement was axecuted as a Deed on | f EHAVARS 2013

Exscuted on behalf of The FPropeller Academy Trust by:

Direcior
In the presence of:

Withess
Address

Qccupat

The Corporale Seal of the Secretary of State for Education, hereunto athxed |

~uthenticated bv:

Duly Authorise

25 May 2112 2
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SUPPLEMENTAL FUNDING AGREEMENT
FITZWARYN SCHOOL

—~—————

L

THIS AGREEMENT made < ) ) 2013
. ANy

)

BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION; and

(2) THE PROPELLER ACADEMY TRUST

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between
the same parties and dated __3) ) «~.. = 2013 (the “Master Agreement’).

1.1

1.2

1.3

DEFINITIONS AND INTERPRETATION

Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement shall have the same meanings in this

Agreement as were ascribed to them in the Master Agreement.
The following words and expressions shall have the following meanings:

“the Academy” means the Fitzwaryn School established at Denchworth Rd,
Wantage, Oxfardshire, OX12 9ET.

"Chief Inspector” means Her Majesty's Chief Inspector of Education,
Children's Services and Skills or his successor;

“the Land" means the publicly funded land (including for the avoidance of
doubt all buildings, structures landscaping and other erections) situated at
and known as Fitzwaryn School, Denchworth Rd, Wantage, Oxfordshire,
0X12 SET of the land that is to be transferred to the Academy and registered
under title number BK61774.

Reference in this Agreement to clauses and Annexes shall, unless otherwise

stated, be to clauses and annexes of this Agreement.

25 May 2012 v3
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THE ACADEMY

The Company will establish and maintain, and carry on or provide for the
carrying on of the Academy in accordance with the Master Agreement and

this Agreement.

The Company must ensure special educational provision is made at the
Academy for one or more categories of SEN. These categories may include,
but are not limited to Moderate Learning Difficulty (MLD) and Severe Learning
Difficulty (SLD).!

The Company may not refuse to admit a child to the school whose statement
names the Academy on the sole the basis that some, or all, of the child's SEN

do not feature in the categories referred to in clause 2.2 of this agreement.

The requirements for the admission of pupils to the Academy are set out at

Annex 1.

ACADEMY OPENING DATE

The Academy shall open as a school on 1 February 2013 replacing Fitzwaryn
School, which shall cease to be maintained by the Local Authority on that
date, which date shall be the conversion date within the meaning of the
Academies Act 20102

PUPILS

The planned number of places at the Special Academy is 80 in the age range
3-19, including a sixth form of 12 places and a nursery unit of 6 places. The
number of funded places and the age ranges is/are not determinative of GAG.
GAG for each Academy Funding Year will be determined by the Secretary of

State in accordance with clauses 54C and 54D of the Master Agreement.

- List the categories of SEN thal the Special Academy will be designated. For Academies that
convert further to the Academies Act 2010, they must be the same as the predecessor
school's designation immedialely prior lo conversion. The categories of SEN are SpLD, MLD.
SLD, PMLD, BESD, SLCN, ASD, VI, HI, MSI, PD.

¢ Delele words in square brackets if the SFA is being used for an Academy that is replacing a
maintained school following school ¢closure under the Education and inspections Act 1996,

25 May 2012 v3
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Where the Academy Trust considers that there is a need to increase the

planned number of places stated in clause 4.1, the Academy Trust must seek the

approvatl of the Secretary of State and the requirements of this Agreement may be

amended accordingly by agreement between the Secretary of State and the

Academy Trust.

4A

51

6.1

7.1

7.2

7.3

NOT USED®

4A.1 CAPITAL GRANT

Pursuant to clause 38 of the Master Funding Agreement, the Secretary of
State may, in his absolute discretion provide Capital Expenditure funding in

accordance with any arrangements he considers appropriate.

GAG AND EAG

The Secretary of State agrees to pay GAG and EAG to the Company in

relation to the Academy in accordance with the Master Agreement.

TERMINATION

Either party may give not less than seven Academy Financial Years' written
notice to terminate this Agreement, such notice to expire on 31 August 2020

or any subsequent anniversary of that date.

If the Secretary of State is of the opinion that the Academy no longer has the
characteristics set out in clause 2.2 and 2.3 of this Agreement or that the
conditions and requirements set out in clauses 13-34B of the Master
Agreement are not being met, or that the Company is otherwise in material
breach of the provisions of this Agreement or the Master Agreement, the
Secretary of State may give notice of his provisional intention to terminate this

Agreement.
Any such notice shall be in writing and shall:

7.3.1. state the grounds on which the Secretary of State considers the

Academy no longer has the characteristics set out in clause 2.2 and

* Only include this clause If it is not already contained in the Master Funding Agreement
Otherwise mark as ‘Not used'.

25 May 2012 v3
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2.3 of this Agreement or is not meeting the conditions and
requirements of clauses 13-34B of the Master Agreement or the
Company is otherwise in material breach of the provisions of this

Agreement or the Master Agreement;
7.3.2. specify the measures needed to remedy the situation or breach;

7.3.3. specify a reasonable date by which these measures are to be

implemented; and

7.3.4. state the form in which the Company is to provide its response and a
reasonable date by which it must be provided.

If no response is received by the date specified in accordance with clause
7.3.4, the Secretary of State may give the Company 12 months, or such
lesser period as he considers appropriate in the circumstances, written notice

to terminate this Agreement.

If a response is received by the date specified in accordance with clause
7.3.4, the Secretary of State shall consider it, and any representations made
by the Company, and shall, within three months of its receipt, indicate that.

7.5.1. he is content with the response and/or that the measures which he

specified are being implemented; or

7.5.2. heis content, subject to any further measures he reasonably specifies
being implemented by a specified date or any evidence he requires
that implementation of such measures have been successfully

completed; or

7.5.3. he is not satisfied, that he does not believe that he can be reasonably

satisfied, and that he will proceed to terminate the Agreement.

In the circumstances of clause 7.5.3 the Secretary of State shall notify the
Company why he believes that he cannot be reasonably satisfied and, if so
requested by the Company within thirty days from such notification, he shall
meet a deputation including representatives from directors of the Company
and the Local Governing Body of the Academy to discuss his concerns. If
following such meeting he has good reasons for remaining satisfied that the

Academy does not and will not have the characteristics set out in clause 2.2
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and 2.3 of this Agreement or does not and will not meet the conditions and
reguirements set out in clauses 13-34B of the Master Agreement or the
Company is in material breach of the provisions of this Agreement or the
Master Agreement and such breach will not be remedied to his reasonable
satisfaction, he shall give the Company twelve months written notice to

terminate this Agreement.

If the Secretary of State has cause to serve a notice on the Company under
section 165 of the Education Act 2002 and a determination (from which all
rights of appeal have been exhausted) has been made that the Academy
shall be struck off the Register of Independent Schools, the period of twelve
months notice referred to in clause 7.6 may be shortened to a period deemed

appropriate by the Secretary of State.

The Secretary of State shall, at a date preceding the start of each Academy
Financial Year, provide to the Company an indication of the level of funding to
be provided by the Secretary of State to the Company by way of GAG and
EAG in the next following Academy Financial Year (the ‘Indicative
Funding"). if the Company is of the opinion that, after receipt of the Indicative
Funding for the next following Academy Financial Year (the “Critical Year")
and of the taking into account all other resources available and likely to be
available to the Academy, including such funds as are set out in clause 73 of
the Master Agreement and such other funds as are and likely to be available
to the Academy from other academies operated by the Company (*All Other
Resources”), it is likely that the cost of running the Academy during the
Critical Year would cause the Company, on the basis of the Indicative
Funding, tc become insolvent (and far this reason only) then the Company
may give notice of its intention to terminate this Agreement at the end of the

then current Academy Financial Year.

Any notice given by the Company under clause 7.8 shall be in writing and
shall be served on the Secretary of State not later than 28 February
preceding the Critical Year or, if the Secretary of State shall not have given
notice of the Indicative Funding to the Company on or before the date
specified in clause 7.8 above, within six weeks after the Secretary of State

shall have done so. The notice must specify:
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7.9.1. the grounds upon which the Company’s opinion is based and include
the evidence of those grounds and any professional accounting advice
the Company has received and including a detailed statement of steps
which the Company proposes to take with a view to ensuring that as
soon as reasonably practicable the costs of running the Academy are
reduced sufficiently to ensure that such costs are less than the
Indicative Funding and All Other Resources and the period of time
within which such steps will be taken; and

7.9.2. the shortfall in the Critical Year between the Indicative Funding and All
Other Resources expected to be available to the Company to run the

Academy and the projected expenditure on the Academy; and

7.8.3. a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget").

Both parties undertake to use their best endeavours tc agree whether or not
the cost of running the Academy during the Critical Year would cause the
Company, on the basis of the Indicative Funding and All Other Resources, to
become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time abcut how best to provide education for the
pupils at the Academy and undertake to use their best endeavours to agree a

practical solution to the problem.

If no agreement is reached by 30 April (or such other date as may be agreed
between the parties) as to whether the cost of running the Academy during
the Critical Year on the basis of the Indicative Funding and All Other
Resources would cause the Company to become insclvent, then that
question shall be referred to an independent expert {the “Expert’) for
resolution. The Expert's determination shall be final and binding on both
parties. The Expert shall be requested to specify in his determination the
amount of the shortfall in funding (the “Shortfall”). The Expert shall be an
insolvency practitioner with significant professional experience of educational
institutions or academies. If the parties fail to agree upon the appointment of
the Expert then the Expert shall be appointed by the President for the time
being of the Institute of Chartered Accountants in England and Wales. The

Expert's fees shall be barne equally between the parties.
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The Expert shall be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of large schools. |f the parties
fail to agree upon the appointment of the educational specialist then the
educational specialist shall be appointed by the Chairman for the time being
of the Specialist Schools and Academies Trust. The educational specialist's
fees shall be borne equally between the parties.

if the Expert determines that the cost of running the Academy during the
Critical Year would cause the Company, on the basis of the Indicative
Funding and All Other Resources, to become insolvent, and the Secretary of
State shall not have agreed to provide sufficient additional funding to cover
the Shortfall, then the Company shall be entitled to terminate this Agreement,
by notice expiring on 31 August prior to the Critical Year. Any such notice
shall be given within 21 days after (a) the Expent's determination shall have
been given to the parties or (b), if later, the Secretary of State shall have
given written notice of his refusal to provide sufficient additional funding for

the Academy to cover the Shortfall.

if the Company shall have given notice to terminate the Agreement under
7.13, the Secretary of State may by notice in writing to the Company require
the Company to appoint up to two persons as directors of the Company in
accordance with the Articles.

The Secretary of State may at any time by notice in writing terminate this
Agreement forthwith if the Academy has ceased (except where such
cessation occurs temporarily by reason of an event beyond the reasonable
control of the Company) to operate as an Academy within the meaning of
Section 1 of the Academies Act 2010,

A "Special Measures Termination Event Occurs” when:

7.16.1.the Chief Inspector gives a notice to the Company in accordance with
section 13(3) of the Education Act 2005 (the "Special Measures
Notice") stating that in his opinion special measures are required to be
taken in relation to the Acadermy; and

7.16.2.the Chief Inspector carries out a subsequent inspection of the

Academy in accordance with the Education Act 2005 and makes a
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report in accordance with the Education Act 2005 stating that the
Academy has made inadequate progress since the date of the Special

Measures Notice; and

7.16.3.the Secretary of State shall have requested the Company to deliver
within 10 Business Days a written statement (a "Further Action
Statement”) of the action the Company proposes to take, and the
period within which it proposes to take such action, or, if it does not

propose to take any action, the reasons for not doing sc; and

7.16.4.the Secretary of State, having considered the Further Action
Statement, is not satisfied that any action propesed to be taken by the
Company is sufficient in all the circumstances, or, if no Further Action
Statement shall have been given to the Secretary of State within the

requested timeframe or otherwise.
If a Special Measures Termination Event occurs, the Secretary of State may:

7.17.1.by notice in writing to the Company terminale this Agreement
forthwith; or

7.17.2.subject to clause 102 of the Master Agreement, appoint such Further
Directors to the Company as he thinks fit in accordance with the
Articles and/or may provide up to 12 months' notice in writing to

terminate this Agreement.

In the event that the Secretary of State appoints Further Directors in
accordance with clause 7.17.2, the Company must, upon the request of the
Secretary of State, procure the resignation of the Directors appointed in

accordance with Article 50 of the Articles of Association.

EFFECT OF TERMINATION

in the event of fermination of this Agreement however occurring, the school
shall cease to be an Academy within the meaning of Section 1 of the
Academies Act 2010,

Subject to clause 8.3, if the Secretary of State terminates this Agreement for
reasons other than that a Special Measure Termination Event occurs, the

Academy no longer has the characteristics set out in clause 2.2 and 2.3 of

25 May 2012 v3



upes Ey

—
I

8.3

8.4

8.5

Special Academies Multi Model

this Agreement, or is no longer meeting the conditions and requirements set
out in clauses 13-34B of the Master Agreement or that the Company is
otherwise in material breach of the provisions of this Agreement or the Master
Agreement, the Secretary of State shall indemnify the Company.

The amount of any such indemnity shall be determined by the Secretary of
State having regard to any representations made to him by the Company, and
shall be paid at such times and in such manner as the Secretary of State may

reasonably think fit.

The categories of expenditure incurred by the Company in consequence of
the termination of the Agreement in respect of which the Secretary of State
shall indemnify the Company include (but not by way of limitation), staff
compensation and redundancy payments, compensation payments in respect
of broken contracts, expenses of disposing of assets or adapting them for

other purposes, legal and other professional fees, and dissolution expenses.

Subject to clause 8.6, on the termination of this Agreement however
occurring, the Company shall in respect of any of its capital assets at the date

of termination:

(a) promptly transfer a proportion of the assets to a person nominated by
the Secretary of State, if the Secretary of State considers that all or some of
those assets need to be used for educational purposes by that nominee. The
proportion of the assets to be transferred shall be the same as the proportion
of the capital contribution made by the Secretary of State to the original value
of those assets, whether that contribution was made on the establishment of

the Academy or later; or

(b) if the Secretary of State confirms that a transfer under clause
8.5(a) is not required, pramptly repay to the Secretary of State a sum
equivalent to the percentage of the value of the assets at the date of
termination, or, by agreement with the Secretary of State, at the date of
subsequent disposal of those assets. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the
original value of those assets, whether that contribution was made on the

establishment of the Academy or later.
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The Secretary of State may waive in whole or in part the repayment due

under clause 8.5(b) if:

a) The Company obtains his permission to invest the proceeds of sale for
its charitable objects; or

b)  The Secretary of State directs all or part of the repayment to be paid to
the L A.

The sale or disposal by other means of publicly funded land held for the
purposes of an Academy is now governed by Part 3 of Schedule 1 to the
Academies Act 2010.

Restrictions on Land transfer

BA

Recognising that they are or will be receiving publicly funded land at nil
consideration (which for the purposes of this transaction shall include leases

granted at a peppercorn rent) the Company:

a) shall, within 28 days from the transfer to it of the Land, apply to the
Land Registry for a restriction in the proprietorship register (under section
43(1)(a) of the Land Registration Act 2002 in Form RX1 as prescribed by
Rule 91 and Schedule 4 of the Land Registration Rules 2003) in the following

terms;

No disposition of the registered estale by the proprietor of the registered
estate is to be registered without a written consent signed by the Secretary of
State for Education, of Sancluary Buildings, Great Smith Street, London
SW1P 3BT

b) shall take any further steps required to ensure that the restriction

referred to in clause 8A(a) is entered on the proprietorship register,

c) shall provide the Secretary of State with confirmation of the entry of
the restriction referred to in clause BA(a) as soon as practicable after it

receives notification from the Land Registry,
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d) in the event that it has not registered the restriction referred to in
clause BA(a), hereby consents to the entering of the restriction referred to in
8A(a) in the register by the Secretary of State (under s. 43(1)(b) of the Land
Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to dis-
apply, modify or remove (by cancellation or otherwise) a restriction entered in
accordance with clause 8A(a) or 8A(d) above, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator
acting in the name of the Company.

ANNEX

The Annex to this Agreement forms part of and is incorporated into this
Agreement.

THE MASTER AGREEMENT

Except as expressly provided in this Agreement the Master Agreement shall
continue in full force and effect.
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11 ENGLISH LAW

11.1  This Agreement shall be governed by and interpreted in accordance with
English law.

This Agreement was executed as a Deed on 3 ! jgﬁ - 2013

Executed on behalf of The Propeller Academy Trust by:

Director

In the pre

Witness... Qa Blake

Address.. Lapthorn
Seacourt Tower, West Way,

Occupation.;j@*:!..(.c lnL Oxford OX2 CFB

The Corporate Seal of the Secretary of State for Education, hereunto affixed is
authenticated by:

Duly Authorised
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

The Propeller Academy Trust

Address

c/o Fitzwaryn School, Denchworth
Road, Wantage, OX12 9ET

Company Number

08340120

Contact details for the Chair of

Charity Trustees

Jane Edwards
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Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1971.

Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

Chief Inspector” means Her Majesty’s Chief Inspector of Education, Children’s
Services and Skills.

Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.

“EHC Plan” means an education, health and care plan made under section 37 of the
Children and Families Act 2014.

ESFA” means the Education and Skills Funding Agency.

Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

LA" means a local authority.

Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.

Master FA December 2020 (v5) page 7
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Parents” means parents! or guardians.

Predecessor School”’ means the school which the Academy in question replaced,

where applicable.

Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

Pupil Referral Unit” means any school established in England and maintained by a
LA which is specially organised to provide education for children falling within section
19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the ESFA acting on

the Secretary of State’s behalf.

Secretary of State’s consent” means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

SEN" means special educational needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

Start-Up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

Parent has the meaning set out in section 576 of the Education Act 1996

Master FA December 2020 (v5) page 8
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Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.6 Areference in this Agreement to any party or body includes its successors.

1.7 Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way

of illustration, not limitation.

1.8  Areference in this Agreement to land includes any buildings or structures on
the land.

1.9 Areference in this Agreement to pupils includes students at a 16-19

Academy.

1.10 Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and “educational institution

refers, where the context so admits, to a 16-19 Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

c) references to the “governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.

Master FA December 2020 (v5) page 9
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1.1

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.

If any questicns arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of

the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the

Academies Act 2010, and:

the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categeries may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple

Learning Difficulties, Social, Emotional and Mental Health Needs,

Master FA December 2020 (v5) page 10
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Speech Language and Communication Needs, Autistic Spectrum
Disorder, Visual Impairment, Hearing Impairment, Multi-Sensory

Impairment, Physical Disability.

the Academy Trust may not refuse to admit a child or young
person whose EHC Plan names one of the Special Academies on
the sole basis that some, or all, of the child’s or young person’s
SEN do not feature in the categories referred to in clause
1.13(d)(i) of this agreement.

iii. the Academy Trust must comply with all of the obligations

imposed upon special academies by legislation.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

1.16 The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.
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1.18

1.19

1.20

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under data protection legislation.

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”)

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the

Academy Trust.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.
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1.25

1.26

1.27

1.28

1.29

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their

suitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of

State’s consent.

Before any change to the Governance Articles is proposed the Academy Trust

must give notice to the Secretary of State of:
a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended

Articles and the resolution(s) approving them.
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2.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16-19 Academy.

Teachers and staff

2.2

23

24

2.5

2.6

In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS") certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

The Academy Trust must designate a staff member at each Academy as
responsible for prometing the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Teachers' pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

The Academy Trust has a statutory duty to ensure that all Teaching Staff
employed at each Academy have access to the Teachers' Pension Scheme
(TPS) and, in so doing, must comply with the TPS Regulations. That includes

ensuring that only staff who predominantly carry out teaching work are

Master FA December 2020 (v5) page 14
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2.6.1

2.7

enrolled in the TPS — teaching work is planning and preparing lessons and
courses for pupils; delivering lessons to pupils; assessing the development,
progress and attainment of pupils; and reporting on the development,
progress and attainment of pupils. The Board of Charity Trustees will need to
give careful consideration as to whether or not executive leaders meet the
TPS eligibility requirements. Details of the full range of employer duties are on
the TP Employer Hub.

Access to the TPS must also be in accordance with HM Treasury’s published

Fair Deal guidance which sets out how pensions’ issues are to be dealt with
when staff are compulsorily transferred from the public sector to independent
providers. The Academy Trust has a crucial role in the successful
administration of the TPS and must comply with the requirements of the
scheme administrator to provide accurate and timely information and also to

provide pension contributions.

The Academy Trust must ensure that all affected staff employed by the
Academy Trust other than Teaching Staff have access to the Local
Government Pension Scheme and, in doing so, the Academy Trust must
comply with the requirements of the scheme and with Fair Deal for staff
pensions guidance published by HM Treasury. These requirements do not
apply if an individual chooses to opt out in line with the relevant legal

provisions.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.
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School meals

2.9

2.10

2.11

2.12

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
5127B(1) of the Education Act 1996 as if references in sections 512 and
512ZB to a LA were to the Academy Trust and as if references to a school

maintained by a LA were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13

2.14

For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website,

information about:

a) the amount of Pupil Premium allocation that it wili receive during the

Academy Financial Year;
b) what it intends to spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

d) the impact of the previous year's Pupil Premium allocation on

educational attainment.

For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy’s website, information about:
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a) the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

C) what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year,

d) the impact of the previous year’s Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15

2.16

2.17

2.18

2.19

For all its Academies except 16-19 Academies, the Academy Trust must

comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from a LA or
a charity in respect of the admission and attendance of a pupil with SEN to an

Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are

not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury's publication ‘Managing

Public Money'.
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Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without EHC Plans, under clause 2.D of the Special School:
supplemental funding agreement, the Academy Trust must, if asked to by a

LA, enter into an agreement which has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or
b) the Academy Trust permanently excludes a pupil from the Academy;

then the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21

2.22

2.23

The curriculum is the responsibility of the Academy Trust.

The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academies, UTCs and Studio Schools, the
Academy Trust must ensure that the curriculum includes English,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream academy and free school: supplemental funding agreement),
(subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and (subject to the provisions in clause
2.HH-JJ of the Special School: supplemental funding agreement) religious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curriculum includes English, mathematics and

science.

The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:

a) the content of the curriculum;
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2.24

2.25

2.26

b) its approach to the curriculum;

C) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications

offered by each Academy;

d) the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

e) how Parents (including Parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum.

The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

2.27

support equality of opportunity for all.

The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997. The Academy Trust must;

a) Provide independent careers guidance in accordance with Department
for Education statutory guidance that has been developed in line with

the eight Gatsby benchmarks of Good Career Guidance.
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Assessment

c)

Ensure that there is an opportunity for a range of education and
training providers to access registered pupils in years 8-13 for the
purpose of informing them about approved technical education
qualifications or apprenticeships.

Publish information about their careers programme and details of their
named careers leader in accordance with The School Information
(England) Regulations 2008 and the accompanying Department for
Education guidance, "“What academies, Free schools and colleges

should publish online”

2.28 The Academy Trust must:

2.29

a)

b)

c)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy to ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for each
Alternative Provision Academy unless there are exceptional reasons

to do otherwise;

ensure that students at each 16-19 Academy take part in assessments

of students’ performance appropriate to the qualifications offered;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use General Annual Grant (GAG) to offer any course of
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education or training which leads to a qualification, if that qualification is not
approved by the Secretary of State for the purpose of section 96 of the
Learning and Skills Act 2000.

2.30 Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 performance
measures as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
i. progress score in reading

ii. progress score in writing

iii. progress score in mathematics

iv. percentage of pupils who achieved the expected standard in

reading, writing and mathematics

v. percentage of pupils who achieved at a higher standard in reading,

writing and mathematics
vi. average ‘scaled score’ in reading

vii. average ‘scaled score’ in mathematics

b) if applicable, the Academy’s most recent Key Stage 4 performance
measures as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:

i. Progress 8 score
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2.31

ii. percentage of pupils entering the English Baccalaureate (EBacc)
iii. English Baccalaureate (EBacc) Average Point Score
iv. Attainment 8 score

v. percentage of pupils achieving grade 5 or above in GCSE English

and mathematics

vi. percentage of pupils staying in education or going into employment

after Key Stage 4 (pupil destinations)

where applicable, the Academy’s most recent 16-18 performance
measures, as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
i. progress

ii. attainment

iii. English and mathematics progress

iv. retention

v. destinations

information about where and how Parents (including Parents of
prospective pupils) can access the most recent report about the

Academy published by the Chief Inspector; and

information as to where and how Parents (including Parents of
prospective pupils) can access the School and College Performance

Tables published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,

any performance information requested by the Secretary of State is published

on the Academy’s website.
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2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained
school.

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and

may pay grants towards Capital Expenditure, for each Academy.

3.2 “‘Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

3.3 In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant

("EAG"). These are two separate and distinct grants.

3.4  Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.
Capital Grant

3.5  The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.
Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

Master FA December 2020 (v5) page 23
LEGAL\57543931v1



c) installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
d) buying vehicles;

e) installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

f) installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

g) providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear,;

h) works of a permanent character other than the purchase or

replacement of minor day-to-day items;

i) any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

i) such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

k) professional fees properly and reasonably incurred in connection with

the provision of any of the above;
) VAT and other taxes payable on any of the above.

3.7 Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

3.8 The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with

conditions specified by the Secretary of State. Further, the Academy Trust
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3.9

3.10

3.1

must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the

Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust'’s financial statements and any financial reports or returns that

the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:

a) teachers' salaries and related costs (including pension contributions,
full and part-time Teaching Staff and payments in respect of seconded

teachers);

b) non-teaching staff salaries and related costs (including pension

contributions);
C) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;
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e)

g)

1)

m)

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil

support, including support for pupils with SEN and disabilities;
administration; and

establishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy and

Special Academy will include:

a)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;

Master FA December 2020 (v5) page 26

LEGAL\57543931v1



3.14

3.15

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State's discretion; and

funding for any other costs to the Academy which the Secretary of

State considers necessary.

The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academies in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

In particular (but without limitation) the Academy Trust must not use GAG for:

a)

education and training for aduits who are not pupils of the Academies,
other than staff professional development and governance training and

development;
nursery provision for which Parents are charged a fee;

nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;
Children’s Centres;

any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific

purposes, agreed between the Secretary of State and the Academy Trust, and

as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.
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3.17 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for

the request to the Department for Education.
Arrangements for paying GAG and EAG

3.18 Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

3.19 The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the

Annual Letter of Funding”).

3.20 Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

3.21 The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

3.22 The Secretary of State will pay GAG in monthly instaiments on or before first
day of each month (*the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in

the Annual Letter of Funding, or an equivalent.
3.23 If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;
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b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from a LA under an

agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all

support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 Inorder for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

4.3 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

4.4  The Academy Trust must abide by the requirements of, and have regard to

the guidance for, charities and Charity Trustees issued by the Charity
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4.5

4.5A

Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm'. Any references in this document which
require Charity Trustees to report to the Charity Commission should instead
be interpreted as reporting to the body or person appointed as the principal

regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16-19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

Application of the Academies Financial Handbook

4.6

47

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department for Education’s arrangements as set out in the Academies

Financial Handbook.
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4.8

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

4.10

4.11

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust’s responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust’s accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the Department for Education has settled this with the
relevant LA, that amount will be recovered from the Academy Trust's GAG
over a period not normally exceeding 3 years (unless the Secretary of State in

his discretion decides otherwise) after the Academy opened.
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4.12

4.13

The Academy Trust's budget must be approved for each Academy Financial

Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,

and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

4.16

4.17

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be

carried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

4.18

4.19

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust was a registered charity; and

b) otherwise as the Secretary of State directs.
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4.20

4.21

4.22

4.23

The Academy Trust's accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State

directs.

The Academy Trust's annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles, this Agreement, any
Supplemental Agreements and the names of its Charity Trustees and
members. The Secretary of State may also publish the Academy Trust's

annual reports and accounts, and the audit report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the Department for Education and the
National Audit Office, and to their agents and contractors, for inspection or
carrying out value for money studies. The Academy Trust must give those

officials and contractors reasonable assistance with their enquiries. For the
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purposes of this clause 'relevant' means in any way relevant to the provision

and use of grants provided by the Secretary of State under this Agreement.

4.26 The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.
Acquiring and disposing of Publicly Funded Assets

4.27 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) acquire or dispose of freehold land; or

b) take up or grant a leasehold of land; or

c) dispose of any other class of capital assets.

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

4.28 The Academy Trust must give the Secretary of State 30 days’ notice of its
intention to take any of the actions in clause 4.27 (a) — (c) regardless of

whether the Secretary of State’s consent is required.
Retention of proceeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or

nominal consideration from a LA, a Predecessor School or a Predecessor
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School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.

Transactions outside the usual planned range

4.31

4.32

4.33

[n relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State's consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

C) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in

the Academies Financial Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.31 (a) — (c) regardless of whether the Secretary of

State’s consent is required.

The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34

Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State’s consent.
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5. COMPLAINTS

5.1  With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part Ill of the Local Government Act 1974 (“Part Ill"), or could have been
investigated under Part lll if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part Ill as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.

5.2 With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.
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5.3

5.4

6.1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint

as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.

Termination by the Secretary of State

6.2

The Secretary of State may serve a Termination Notice if any of the following
events occur, or if he considers that there is a serious risk that any of them

may occur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

c) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will

not be deemed unable to pay its debts for the purposes of this clause if
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any such demand as is mentioned in the said Section is being
contested in good faith by the Academy Trust; or

d) the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or

e) any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or
discharged within 15 Business Days; or

f) the Academy Trust has passed a resolution for its winding up; or

Q) an order is made for the winding up or administration of the Academy
Trust.

6.3 The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result
in an order for its winding up or administration.

6.4 If
a) any Charity Trustee or member of the Academy Trust refuses to

consent to any checks required under this Agreement, or as otherwise
requested by the Secretary of State; or

b) the Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

i. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or
ii. serve a Termination Notice.
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6.5 Forthe purposes of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:
a) has been convicted of an offence;
b) has been given a caution in respect of an offence;
C) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,
as a result of which, the Secretary of State considers that that Charity Trustee
or member is unsuitable to take part in the management of the Academies.
6.6  For the purposes of clause 6.5:
a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:

i. that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

ii. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in
respect of the offence; or

ii. a courtoutside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii) above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs; or

i. found to be in breach of professional standards by a professional
body; or
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ii. soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.

Change of Control of the Academy Trust

6.7

6.8

6.9

6.10

The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P's place.

The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Confrols the Academy Trust.

When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to

clause 6.7.

OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1

7.2

The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
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Access by the Secretary of State's Officers

7.3

7.4

7.5

The Academy Trust must allow Department for Education officials to enter any
of its Academies at any reasonable time. All records, files and reports relating
to the running of each Academy must be available to them at any reasonable
time. Two Department for Education officials may attend and speak at any
meetings of each Academy’s Local Governing Body, of the Academy Trust's
Board of Charity Trustees or any other meetings of the Charity Trustees of the
Academy Trust, but will withdraw from any discussion of an Academy’s or the
Academy Trust’s relationship with the Secretary of State or any discussion of
bids for funding to the Secretary of State.

The following documents must be provided to the Secretary of State or any

person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
c) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be

employed, at any Academy;

b) a named pupil or student at, or candidate for admission to, any

Academy; and

C) any matter which the Academy Trust reasonably believes should

remain confidential.
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Information Sharing with Local Authorities — Statutory Responsibilities

7.5A The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;

b) the name and address of a parent of the pupil or student;

C) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or
student who has attained the age of 16) or a parent of the pupil or
student concerned (in the case of a pupil or student who has not
attained the age of 16) has instructed the Academy Trust not to provide

information of that kind);

upon request under section 14 of the Education and Skills Act 2008 from a LA
(for the purpose of enabling or assisting it to exercise its functions under Part
1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70(1)(b) of the Act (for the purposes of providing such
services).

Notices

7.6

A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a) must be in writing (excluding email, except where agreed in advance)

and in English;

b) must be delivered by hand or sent by pre-paid first-class post or other

next Business Day delivery service;
c) will be deemed to have been received:

if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or

if posted, at 9.00am on the second Business Day after posting;

and
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d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five Business

Days after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary

Buildings, Great
Smith Street,
London, SW1P 3BT

The Propeller cl/o Fitzwaryn

Academy Trust School,

Denchworth Road,
Wantage, OX12
9ET

Contractual

7.7

7.8

7.9

7.10

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all

of which will together constitute the same agreement.
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7.11  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of

England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.J

Only applies to free schools and new
provision academies

X

2.D

Only applies to free schools admitting pupils
without an education, health and care (EHC)
plan

2.6

Only applies where there was a
predecessor independent school or non-
maintained special school

2.G.1

Only applies to Free schools and
Academies with nursery provision

2.5t 2.EE

Only applies to free schools or new
provision academies that admit pupils
without an EHC plan

2.FF

Does not apply to free schools (unless there
was a predecessor independent school or
non-maintained special school), or new
provision academies

2.GG

Only applies to free schools or new
provision academies that admit pupils
without an EHC plan

3.B-3.G

Only applies to free schools or new
provision academies that admit pupils
without an EHC plan

3.H

Clause does not apply to academy
converters or new provision academies

3.1.1

Only applies to Free schools and
Academies with nursery provision

3.4J

Only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans
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Clause No. | Descriptor Applied | Not used

3.K Does not apply to free schools (unless there | X
was a predecessor independent school or
non-maintained special school), or new
provision academies

5.G.1 Clause applies only to boarding X
academies/boarding free schools

5.1 Clause only applies to sponsored X
academies

5K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

5.P Clause applies to free schools and may be X
applied to new provision academies

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used
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2,

RUNNING OF THE ACADEMY

Length of school day and year

2.A1

Further to clause 2.1 of the Master Agreement, the Academy Trust is
responsible for setting the dates when the school terms and holidays are to

begin and end, and the times of school sessions.

Teachers and staff

2.A

2.A.1Db

2B

Subject to clause 2.A.1b and 2.B of this Agreement the Academy Trust must
not employ anyone under a contract of employment or for services to plan and
prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment (“specified work”), who is not

either:

a) a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified
Work)(England) Regulations 2012 (S| 2012/762), which for the purpose
of this clause must be construed as if the Academy were a maintained

school.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from 'state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Clause 2.A will not apply to anyone who:
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a) transferred to the employment of the Academy Trust by virtue of the

Transfer of Undertakings (Protection of Employment) Regulations

2006;

b) immediately prior to the transfer, was employed to do specified work;
and

c) immediately before transferring, was not:

a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and fully registered with the
appropriate body, or

eligible to do specified work under the Education (Specified
Work)(England) Regulations 2012 (SE 2012/762)

("transferred staff member”). The Academy Trust must ensure that any
transferred staff member that carries out specified work and does not meet
the requirements of clause 2.A(a) or 2.A(b), meets those requirements as

soon as possible.

Places and Pupils

2.C

2.D

2.E

2.F

The planned number of places at the Academy is 112 places in the age range
2 to 19, including a sixth form of 20 places. For the avoidance of doubt, where
the specified age range would be a child’s normal age group, the Academy is
not prevented from considering applications made by the child's Parents

under the relevant paragraph of the Schools Admissions Code (‘Admission of
children outside their normal age group’), to request that the child be admitted

outside of their normal age group.
Not used.

Not used.

The Academy Trust must seek approval from the Secretary of State where

they consider there is a need to increase the planned number of places stated
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in clause 2.C. The requirements of this Agreement may then be amended by

agreement between the Secretary of State and the Academy Trust.
Charging
2.G Notused

2.G.1 Clause 2.16 of the Master Agreement does not prevent the Academy Trust

charging fees for nursery provisions outside the Funded Hours.
Admissions

2.H The Children and Families Act 2014 imposes duties directly on Academies in
respect of pupils with SEN, including the admission of pupils with EHC plans.
If an Academy Trust considers that a LA should not have named the Academy
in an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Academy Trust must admit the pupil if such a determination is pending.
The Secretary of State's determination will be final, subject to any right of
appeal which a pupil (if over compulsory school age) or parent of the child may
have to the First-tier Tribunal (Special Educational Needs and Disability) or the

Upper Tribunal Administrative Appeals Chamber.

2.1 Except where clauses 2.D and 2.T apply and any relevant provisions of the
Children and Families Act 2014 apply, the Academy Trust may not admit a
child to the school unless an EHC plan naming the Academy [or the

predecessor school], is maintained for that child.

2.J  Notused
2.K  Not used
2.L  Not used
2.M  Not used
2.N  Not used
2.0 Notused
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2.P  Notused

2.Q Not used

2.R Not used

2.5 Not used.

2.7 Not used.

2.V Not used.

2.V Not used.

2. W Not used.
2.X  Not used
2.)Y Notused
2.Z Notused
2.AA Not used.

2.BB Not used.
2.CC Not used.
2.DD Not used.
2.EE Not used.

2.FF Pupils on roll in a Predecessor School which was a maintained, a non-
maintained special or independent school will transfer automatically to the
Academy on opening. All children already offered a place at that Predecessor

School must be admitted to the Academy.

Exclusions

2.GG Not used.
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Curriculum

2.HH

2.1

2.J4J

2.KK

2.LL

2.MM

Subject to clauses 2.1l and 2.JJ the Academy Trust, must provide for the
teaching of religious education and for a daily act of collective worship at the
Academy.

Subject to clause 2.JJ provision must be made for religious education to be
given to all pupils at the Academy in accordance with the requirements for
agreed syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998, the
Academy must comply with the requirements of regulation 5A of the
Education (Special Educational Needs)(England)(Consolidation) Regulations

2001 as if it were a maintained school.

The Academy Trust must comply with requirements of regulation 5A of the
Education (Special Educational Needs)(England)(Consolidation) Regulations
2001 as if it were a maintained school. The Academy Trust must comply with
regulation 5A of the Education (Special Educational Needs) (England)
(Consolidation) Regulations 2001 as if the Academy were a community or
foundation special school, and as if references to “Religious Education” and to
Religious Worship” in that regulation were references to religious education

and religious worship provided by the Academy in accordance with clause 2.1I.

The Academy Trust agrees that, where the Academy is listed in the register of
Independent Schools as having a religious ethos, paragraph 5(b) of Schedule
11 to the Equality Act 2010 shall not apply to the Academy.

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of palitical issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

Special Supplemental FA December 2020 (v3) page 13
LEGAL\58210461v1



3.

GRANT FUNDING

Calculation of GAG

3A

3.B

3.C

3.D

3.E

3.F

3.G

3.H

3.

The Secretary of State will determine GAG for the Academy for each

Academy Financial Year, taking into account relevant factors.
Not used.
Not used.
Not used.
Not used.
Not used.
Not used.
Not used.

The Secretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of places related to the number of pupils
attending the Academy may be insufficient to meet the Academy’s needs. In
these circumstances the Secretary of State may pay a larger GAG in the

notice period, to enable the Academy to operate effectively.

3.1.1. For the avoidance of doubt, the pupil number count for the purposes of

determining GAG does not include nursery provision pupils. Clauses 3.A-3.1

must be read with this exclusion in mind.

Other relevant funding

3.J  Notused.

3.K  The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
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Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

Version 2: to be used if, before conversion, the local authority (or another third
party) holds the freehold and i< to grant, on conversion, a lease to the
academy trust

“Land” means the land at Radley Road, Abingdon, Oxfordshire, OX14 3RR, being
the land registered with title number ON306351 and demised by the Lease.

‘Lease” means the lease, any subsequent variations to the lease or other
occupational agreement between the Academy Trust and a third party (the
“Landlord”) under which the Academy Trust derives title to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landiord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy or any
correspondence that affects the extent of the Land.

Restrictions on Land transfer

4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the

registered estate, or by the proprietor of any registered charge, not
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being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Street, London SW1P
3BT;

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

not, without the Secretary of State’'s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4B

4.C

4.D

The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

The Academy Trust must not, without the Secretary of State’s consent:

a)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;

grant any consent or licence; or

create or allow any encumbrance; or

part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land provided that the Academy Trust may grant

a licence or share occupation of part of the Land with a proprietor or proposed
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proprietor of an academy or a body or individual providing services or facilities
which are within the uses permitted by the Lease and where no relationship of

landlord and tenant arises as a result of such occupation.
Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the
Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing:
a) if this Funding Agreement is terminated for any reason;

b) at any time on or after the issue of a Termination Notice; or

c) if, under clause 4.K, the Academy Trust and the Secretary of State agree
that part of the Land should be demised or subleased to another
academy trust;

d) if, under clause 4.M, the Academy Trust cannot use all or part of the
Land as the permanent site of the Academy.

4.E.1 If the Option is exercised, completion will take place:

a) 28 days after the exercise date where a Termination Notice has not
been issued; or

b) where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society's Standard Conditions
of Sale for Commercial Property in force at that date.

Option notice

4.F The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the "Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;
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C) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H Ifthe Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.
4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust

must:
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a) promptly give the Secretary of State all the information he asks for

about the breach:

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Land
4J Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not ail the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

4 K To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming academy trust and to provide
the incoming academy trust with security of occupancy over the Land
occupied by it, and shall enter into any legal arrangements which the
Secretary of State requires for this purpose. The Secretary of State shail meet
the necessary and reasonable legal costs incurred by the Academy Trust in
connection with entering into any such arrangements under this clause.

4.1 For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;
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b) a parental need will arise when the Department for Education is
actually aware of an additional demand for pupil places in the area
where the Academy is situated, following representations from Parents

in that area; and

c) planned capacity has the meaning given in clause 2.C.

4.M If the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy Trust
that he intends to exercise the Option to transfer the Land for nil consideration
to himself or his nominee.

4.N On or following the issue of a Termination Notice, the Secretary of
State may give notice that he intends to exercise his rights under clause 4.E.
Any such notice is without prejudice to his right to exercise any other rights

available to him.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or
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5.C

5D

5E

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.

e) the Academy is Coasting provided he has notified the Academy Trust

that it is Coasting.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

o)) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.
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5.G  In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used.

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.
5.1  Not used.
Termination by the Secretary of State

5.0  If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

5.K  Not used.
5L Not used.
5.M Not used.
5.N  Not used.
5.0 Not used.
5.P  Not used.
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Funding and admission during notice period

5.Q

5.R

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.8

5. T

5.U

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level of
GAG and EAG to be provided in the next Academy Financial Year (the

Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“"All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.T must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.T

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
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evidence of those grounds;

any professional accounting advice the Academy Trust has

received;

a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

5.V Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

5W If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

5.X  The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree

upon the appointment of the Expert then the Expert will be appointed by the
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5Y

5.2

President of the Institute of Chartered Accountants in England and Wales.

The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.CC and 5.DD, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers

appropriate.
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5.DD The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.BB, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.EE If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.EE(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.FF The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.EE(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General
6.C The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

6.G This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Information Sharing with Local Authorities — Statutory Responsibilities

6.H The Academy Trust must provide:
a) the name, address and date of birth of the pupil or student;

b) the name and address of a parent of the pupil or student;
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c) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a Parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
kind);

upon request under section 14 of the Education and Skills Act 2008 from a
local authority (for the purpose of enabling or assisting it to exercise its

functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70(1)(b) of the Act (for the purposes of providing such

services).
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SUMMARY
Information about the Academy:
Name of Academy Trust The Propeller Academy Trust
Company number 08340120
Date of Master Funding 1 February 2013 as varied by Deed of
Agreement Variation dated 2022
Name of academy Fitzwaryn School
Opening date 1 February 2013
Type of academy (indicate Academy
whether academy or free school)
Name of predecessor school Fitzwaryn School
(where applicable)
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please provide a breakdown of
Special Supplemental FA December 2020 (v3) page 3



Name of Academy Trust

The Propeller Academy Trust

nursery and statutory school age
places)

(Version 1-8 or other)

Age range (including nursery 31019
provision where the nursery is part

of the school)

Number of sixth form places 12
Number of residential places N/A
Land arrangements Version 2

Address and title number of Land
(and Temporary Site)

Denchworth Road, Wantage, Oxfordshire,
OX12 9ET

Title number: ON306354
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.J

Only applies to free schools and new
provision academies

X

2.D

Only applies to free schools admitting pupils
without an education, health and care (EHC)
plan

2.G

Only applies where there was a
predecessor independent school or non-
maintained special school

2.G.1

Only applies to Free schools and
Academies with nursery provision

2.5to 2.EE

Only applies to free schools or new
provision academies that admit pupils
without an EHC plan

2.FF

Does not apply to free schools (unless there
was a predecessor independent school or
non-maintained special school), or new
provision academies

2.GG

Only applies to free schools or new
provision academies that admit pupils
without an EHC plan

3.B-3.G

Only applies to free schools or new
provision academies that admit pupils
without an EHC plan

3.H

Clause does not apply to academy
converters or new provision academies

3.11

Only applies to Free schools and
Academies with nursery provision

3.J

Only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans
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applied to new provision academies

Clause No. | Descriptor Applied | Not used

3.K Does not apply to free schools (unless there | X
was a predecessor independent school or
non-maintained special school), or new
provision academies

5.G.1 Clause applies only to boarding X
academies/boarding free schools

5.1 Clause only applies to sponsored X
academies

5K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

5P Clause applies to free schools and may be X

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and The
Propeller Academy Trust is supplemental to the master funding agreement
made between the same parties and dated 1 February 2013 as varied by
Deed of Variation dated 2022 (the

“Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:

“The Academy” means the Fitzwaryn School Special Academy which is specially

organised to make special educational provision for pupils with SEN.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“EHC plan” means an education, health and care plan made under section 37(2) of
the Children and Families Act 2014.

“Funded Hours” means the current applicable government funded entitiement to

free childcare.

“Pupils with an EHC plan” means those pupils, with an EHC plan, admitted under
clauses 2.C and 2.H to 2.R.

“Pupils without an EHC plan” means those pupils, with SEN but without an EHC
plan, admitted under clauses 2.D and 2.S to 2.EE.
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“SEN" means special educational needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement,

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
The Academy

1.F  The Academy is a Special Academy as defined in clause 1.4 of the Master

Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

1.H The Academy Trust must ensure special educational provision is made at the
Academy for one or more categories of SEN. These categories may include,
but are not limited to MLD — Moderate Learning Difficulty, SL.D — Severe
Learning Difficulty, SEMH — Social, Emotional and Mental Health, SLCN -

Speech Language and Communication, ASD — Autistic Spectrum Disorder.

1.1 The Academy Trust may not refuse to admit a child whose EHC plan names
the Academy on the sole basis that some, or all, of the child’'s SEN do not

feature in the categories referred to in clause 1.H of this agreement.
1.J  Notused.
Academy opening date

1.K  The Academy Trust opened the academy on the 1 February 2013.
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2.

RUNNING OF THE ACADEMY

Length of school day and year

2.A1

Further to clause 2.1 of the Master Agreement, the Academy Trust is
responsible for setting the dates when the school terms and holidays are to

begin and end, and the times of school sessions.

Teachers and staff

2.A

2.A1b

2B

Subject to clause 2.A.1b and 2.B of this Agreement the Academy Trust must
not employ anyone under a contract of employment or for services to plan and
prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment (“specified work”), who is not

either:

a) a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified
Work)(England) Regulations 2012 (St 2012/762), which for the purpose
of this clause must be construed as if the Academy were a maintained

school.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Clause 2.A will not apply to anyone who:

Special Supplemental FA December 2020 (v3) page 9
LEGAL\58210455v1



a) transferred to the employment of the Academy Trust by virtue of the

Transfer of Undertakings (Protection of Employment) Regulations

2006;

b) immediately prior to the transfer, was employed to do specified work;
and

C) immediately before transferring, was not:

i. a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and fully registered with the
appropriate body, or

ii. eligible to do specified work under the Education (Specified
Work)(England) Regulations 2012 (SE 2012/762)

(“transferred staff member”). The Academy Trust must ensure that any
transferred staff member that carries out specified work and does not meet
the requirements of clause 2.A(a) or 2.A(b), meets those requirements as

soon as possible.

Places and Pupils

2.C

2.D

2.E

The planned number of places at the Academy is 80 places in the age range
3 to 19, plus nursery provision of 6 places, including a sixth form of 12 places.
For the avoidance of doubt, where the specified age range would be a child’s
normal age group, the Academy is not prevented from considering
applications made by the child’s Parents under the relevant paragraph of the
Schools Admissions Code (‘Admission of children outside their normal age

group’), to request that the child be admitted outside of their normal age

group.
Not used.

The Academy Trust must ensure that the Academy meets the needs of

individual pupils
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2.F  The Academy Trust must seek approval from the Secretary of State where
they consider there is a need to increase the planned number of places stated
in clause 2.C. The requirements of this Agreement may then be amended by
agreement between the Secretary of State and the Academy Trust.

Charging

2.G  Notused

2.G.1 Clause 2.16 of the Master Agreement does not prevent the Academy Trust

charging fees for nursery provisions outside the Funded Hours.

Admissions

2.H

2.

2.J

2.K

2.L

2.M

The Children and Families Act 2014 imposes duties directly on Academies in
respect of pupils with SEN, including the admission of pupils with EHC plans.
If an Academy Trust considers that a LA should not have named the Academy
in an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Academy Trust must admit the pupil if such a determination is pending.
The Secretary of State's determination will be final, subject to any right of
appeal which a pupil (if over compulsory school age) or parent of the child may
have to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

Except where clauses 2.D and 2.T apply and any relevant provisions of the
Children and Families Act 2014 apply, the Academy Trust may not admit a
child to the school unless an EHC plan naming the Academy [or the

predecessor school], is maintained for that child.
Not used
Not used
Not used

Not used

Special Supplemental FA December 2020 (v3) page 11
LEGAL\58210455v1



2.N  Not used

2.0 Notused
2.P Notused
2.Q Not used
2.R  Not used
2.5  Not used.
2T Not used.
2.U Not used.
2V Not used.
2.W Not used.
2.X Not used
2Y Not used
2.Z Notused
2.AA Not used.

2.BB Not used.
2.CC Not used.
2.D0D Not used.
2.EE Not used.

2.FF Pupils on roll in a Predecessor School which was a maintained, a non-
maintained special or independent school will transfer automatically to the
Academy on opening. All children already offered a place at that Predecessor

School must be admitted to the Academy.
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Exclusions

2.GG Not used.

Curriculum

2.HH Subject to clauses 2.1l and 2.JJ the Academy Trust, must provide for the
teaching of religious education and for a daily act of collective worship at the
Academy,

2.1l Subject to clause 2.JJ provision must be made for religious education to be
given to all pupils at the Academy in accordance with the requirements for
agreed syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998, the
Academy must comply with the requirements of regulation 5A of the
Education (Special Educational Needs)(England)(Consolidation) Regulations

2001 as if it were a maintained school.

2.JJ The Academy Trust must comply with requirements of regulation 5A of the
Education (Special Educational Needs)(England)(Consolidation) Regulations
2001 as if it were a maintained school. The Academy Trust must comply with
regulation 5A of the Education (Special Educational Needs) (England)
(Consolidation) Regulations 2001 as if the Academy were a community or
foundation special school, and as if references to “Religious Education” and to
“Religious Worship” in that regulation were references to religious education

and religious worship provided by the Academy in accordance with clause 2.11.

2.KK The Academy Trust agrees that, where the Academy is listed in the register of
Independent Schoois as having a religious ethos, paragraph 5(b) of Schedule

11 to the Equality Act 2010 shall not apply to the Academy.

2.LL The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

2.MM The Academy Trust must prevent political indoctrination, and secure the

balanced treatment of political issues, in line with the requirements for
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3.

maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3.A

3.B

3.C

3.D

3.E

3.F

3.G

3.H

3.1

The Secretary of State will determine GAG for the Academy for each

Academy Financial Year, taking into account relevant factors.
Not used.
Not used.
Not used.
Not used.
Not used.
Not used.
Not used.

The Secretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of places related to the number of pupils
attending the Academy may be insufficient to meet the Academy’s needs. In
these circumstances the Secretary of State may pay a larger GAG in the

notice period, to enable the Academy to operate effectively.

3.1.1. For the avoidance of doubt, the pupil number count for the purposes of

determining GAG does not include nursery provision pupils. Clauses 3.A-3.

must be read with this exclusion in mind.

Other relevant funding

3.J

Not used.
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3.K  The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it wil

be paid.

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

Version 2: to be used if, before conversion, the local authority (or another third
party) holds the freehold and is to grant, on conversion, a lease to the
academy trust

‘Land” means the land at Denchworth Road, Wantage, Oxfordshire, OX12 9ET,
being the land registered with title number ON306354 and demised by the Lease.

“‘Lease” means the lease, any subsequent variations to the lease or other
occupational agreement between the Academy Trust and a third party (the
‘Landlord”) under which the Academy Trust derives title to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the Land for the purposes of the Academy or any
correspondence that affects the extent of the Land.

Restrictions on Land transfer

4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “"Restriction”) to be entered in the
proprietorship register for the Land:
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No disposition of the registered estate by the proprietor of the
registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Street, London SW1P
3BT;

b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has
been registered;

d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
4.D The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
C) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of all or part of the Land provided that the Academy Trust may grant
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a licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities
which are within the uses permitted by the Lease and where no relationship of

landlord and tenant arises as a result of such occupation.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing:

a) if this Funding Agreement is terminated for any reason;
b) at any time on or after the issue of a Termination Notice; or

c) if, under clause 4.K, the Academy Trust and the Secretary of State agree
that part of the Land should be demised or subleased to another
academy trust;

d) if, under clause 4.M, the Academy Trust cannot use all or part of the
Land as the permanent site of the Academy.

4.E.1 If the Option is exercised, completion will take place:

a) 28 days after the exercise date where a Termination Notice has not
been issued; or

b) where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society’s Standard Conditions
of Sale for Commercial Property in force at that date.

Option notice

4.F The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;
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b) if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

c) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.
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4.1

After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J

4.K

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming academy trust and to provide
the incoming academy trust with security of occupancy over the Land
occupied by it, and shall enter into any legal arrangements which the
Secretary of State requires for this purpose. The Secretary of State shall meet
the necessary and reasonable legal costs incurred by the Academy Trust in
connection with entering into any such arrangements under this clause.

4.L For the purposes of clause 4.J:
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4.M

b)

c)

a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

a parental need will arise when the Department for Education is
actually aware of an additional demand for pupil places in the area
where the Academy is situated, following representations from Parents

in that area; and

planned capacity has the meaning given in clause 2.C.

If the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy Trust
that he intends to exercise the Option to transfer the Land for nil consideration
to himself or his nominee.

4.N

On or following the issue of a Termination Notice, the Secretary of

State may give notice that he intends to exercise his rights under clause 4.E.

Any such notice is without prejudice to his right to exercise any other rights

available to him.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he
considers that:
a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or
b) the standards of performance of pupils at the Academy are
unacceptably low; or
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5.C

5D

5.E

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.

e) the Academy is Coasting provided he has notified the Academy Trust

that it is Coasting.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or

b) the Academy requires significant improvement
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5.G

5.GA1

5.H

5.

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used .

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

5.J

5K

S.L

5.M

5N

5.0

5P

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.
Not used.

Not used.
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Funding and admission during notice period

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.8

5T

5.U

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level of
GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.T must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.T

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
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5.V

5W

5.X

evidence of those grounds;

any professional accounting advice the Academy Trust has

received;

ii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall’).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree

upon the appointment of the Expert then the Expert will be appointed by the
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5Y

President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’'s determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.CC and 5.DD, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers

appropriate.
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5.DD The categories of expenditure incurred by the Academy Trust in consequence

of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.BB, may include:

a)
b)
c)
d)

e)

staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.EE If this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.EE(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

5.FF The Secretary of State may:

a)

waive all or part of the repayment due under sub-clause 5.EE(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Information Sharing with Local Authorities — Statutory Responsibilities
6.H The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;

b) the name and address of a parent of the pupil or student;
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c¢) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a Parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
kind);

upon request under section 14 of the Education and Skills Act 2008 from a
local authority (for the purpose of enabling or assisting it to exercise its

functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70(1)(b) of the Act (for the purposes of providing such

services).
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