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The Parties to this Deed are: 

(1) The Secretary of State for Education of Sanctuary Buiidings, Great Smith 
Street, London SW1P 3BT (the Secretary of State); 

- and - 

(2) The Propeiler Academy Trust, a charitab:e company incorporated in England 
and Wales with registered company number 08340120 whose registered address 
is at Fitzwaryn School, Denchworth Road, Wantage, 0X12 9ET (the 
Company). 

I 
together referred to as the Parties. 

INTRODUCTION 

A. The Parties have entered ¡nto a master funding agreement on 1 February 
2013, a copy of which is contained in Schedule 1, (the Existing MFA). 

l 
B. The Parties have entered into a suppiemental funding agreement in respect 

ofthe Kingfisherschool on the 1 February 2013, a copy ofwhich is contained 
in Schedule 2 (the Existing Kingfisher School SFA); 

C. The Parties have entered into a supplemental funding agreement in respect 
ofthe Fitzwaryn School on the 31 January 2013, a copy ofwhich is contained 
in Schedule 3, (the Existing Fitzwaryn School SFA); and 

D. The Parties have agreed to amend and re-state the terms of the Existing 
MFA, the Existing Kingfisher School SFA and the Existing Fitzwaryn 
School SFA, on the terms set out in this Deed. 

LEGAL AGREEMENT 

Words, expressions and interpretations used in this Deed shall, unless the 
context expressly requires otherwise, have the meaning given to them in, 
and shall be interpreted in accordance with, the Amended Master Funding 
Agreement (as defined in clause 2 below). 

2. The Secretary of State and the Company agree that with effect from the 
date of this Deed, the Existing MFA shall be amended and re-stated in the 
form of the Master Funding Agreement set out in Schedule 4 (the 
Amended Master Funding Agreement). For the avoidance of doubt, 

the Amended Master Funding Agreement does not terminate or suspend the 
Existing MFA but amends and re-states it. 

3. The Secretary of State and the Company agree that with effect from the 

date of this Deed, the Existing Kingfisher School SFA shall be amended 

and re-stated in the form of the Amended Kingfisher School SFA set out in 

Schedule 5 (the Amended Kingfisher School SFA). The Parties agree 

that with effect from the date of this Deed the Amended Kingfisher School 

Supplemental Funding Agreement shall include amendments as follows to 

reflect an increase in number of planned places from 96 places to 112 and 

an increase in number of sixth form places from 15 places to 20: 
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EXECUTED as a deed by affixing the corporate ) 
seal of the Secretary of State for Education 
autheriticated by:- ) 

 

Duly authorised by the Secretary of State for Education 

Date..2 .3/i.Z /2.02.2-

 

EXECUTED as a deed by The 
propeiler Academy Trust 
acting by: 

Director 

Print name.J 

Date........................................................... 

Witnessed by 

Full name..Q 
(jjQ/QC) fri C( ¿. 4 

Add ress. .(2DC .. 5UcL ¿1( C) 
Wcutc& oiT: -J e-l\J3 

occupation..,Ç...o ct& Q 
(x j  Ckc 
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2.0 The planned number of places at the Academy ¡s 112 places in the 
age range 2 to 19, including a sixth form of 20 places. For the avoidance 
of doubt, where the specified age range would be a childs normal age 
group, the Academy ¡s not prevented from considering applications made 
by the childs Parents under the reievant paragraph of the Schools 
Admissions Code (Admission of children outside their normal age group), 
to request that the child be admitted outside of their normal age group. 

For the avoidance of doubt, the Amended Kingfisher School SFA does not 
terminate or suspend the Existing Fitzwaryn School SFA but amends and 
re-states it. 

4. The Secretary of State and the Company agree that with effect from the 
date of this Deed, the Existing Fitzwaryn School SFA shall be amended 
and re-stated in the form of the Amended Fitzwaryn School SFA set out in 
Schedule 6 (the Amended Fitzwaryn School SFA). For the avoidance 
of doubt, the Amended Kingfisher School SFA does not terminate or 
suspend the Existing Fitzwaryn School SFA but amends and re-states it. 

GOVERNING LAW AND JURISDICTION 

This Deed, and any dispute or claim arising out of or in connection with it, 
its subject matter or formation (including non-contractual disputes or 
claims) shall be governed by and interpreted ¡n accordance with the law of 
England and Wales. 

4. The Parties irrevocably agree that the courts of England and Wales shall 
have exclusive jurisdiction to settle any dispute or claim that arises out of, 
or in connection with, this deed or its subject matter or formation (inciuding 
non-contractual disputes or claims). 

COUNTERPARTS 

This Deed may be executed in any number of counterparts and by the 
parties to it on separate counterparts, each of which when so executed and 
delivered shall be an original, but all the counterparts shall together 
constitute one and the same instrument. 

IN WITNESS whereof this Deed has been executed by the parties hereto 
and ¡s intended to be and is hereby delivered on the last date listed beiow. 
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Schedule 1 

Existing MFA 
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ços ard coses for eie esscs to pups assssrg tPie 

rores ar artarert o ard reE.ortng •r 1ti rnent. cgr 

attri -iert c pusŠ ipífÌ crk w is rt tther. 

.21 ?2 ? 



ai a uaiFiec teiier writn te rnearg cr regu!ators rrade usìder secticn t32 cf the 

EdtCtion Act 2ÙO oe 

bì oeris.e igle tc do spcifiea work uricier Liie Edtication Specifiei torK 

England) Regulatons 2C}2 (51 2Oi2I72), vthith for lhe purpose of this claue sl 

be coñstrued as if the relevant Academ were a maintaired school 

20A Cause 20 es rot app to ayorie wo 

a wa rarsferred ta the eniplcyrriert o Vr Cvnpany by .rite of the Transfr of 

Urder1ekgs iPrtectûn f Elcyrsienl) ReuatiQ4is 2CÌ. and 

b ìrrìrneoiatefy pror to tne trasìsfer, was enìp!oy.c1 1O clo specifed *iórk. artd 

c) tmmediately ptior tó tne trarssfer, was not. 

a ualfied teaclier 11hin tie neariing of euatoris rrade under 

šecon 132 f  the Eduation Act 2002 and íes1ered with fult 

registraon with tha appropate body or 

eligbte to do spec-ed or under the Educaton Spectied Vorlt 

iEnIardl Reiations 2012 iS( 22r782 

(tririsferred staff rneaibet-) Trie Cornpary thail use 1 bst e.ìdeavcurs to esìsure 

that any transferred staff rrierrber who underlakes specfied ór and cioes riot aet 

the requirernents ûl eithor clause 2(a or clause 20(b) nee1 such require,ientŠ as 

$oor 3S possiblo. 

21) The Compariy shail ensire that afl 1eahers erriployeo al CaCh Acaemy have acCSS 10 

lhe teaì-ers Sc:errie ar ln so or h Ccirriply with the sta{utCry p-icvsDn 

uertyirsg the scheme 

22) he cornparly sat erisíe that ll empoyaes at esì Acalemy other than teatheš 

nave acce55 to tte Loal Goverirnert ensior Sçherrie 

Currlculun1 curriculuni developrnont and dclivery and iE rid coilectivo worsfiip 

23 the çurrculum eovdod ty ch tcerry to puiis .p to lt nf i all be roa.i 

d balaric.ed 

23A1 Not u5e 
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23 The Coripany tatl utsh iorTr.ator reaon to the ctrer ctrrcuIrr. prosio a 

eac Acaerny Suc nfnaiort sa nc$ue detts re;atir to 

a, the cortent of the c,riulurn; 

b lls appaac to tho curricufum; 

c the GCSE OptiCfl5 and other ley Stage uatifiaton cfFert by ea:h Acaerny 

tl nars of ary pr-s r dr sch-ems ri ran fr Ke Stage 1: an 

vìr parert iin pröšpectve aen1s an tairi furter ornatrc.ri in 

ta the ctrrcu1m a each Acad€rty 

23C 8ubjec1 tc the reuIrenn1 o CJLJseS 23 to A, th curtcuurn wiU be ite 

rporibty ofthe Compary. 

2} rhe Coripay shall estr tt he broa nd batanced curricuhm nckdes Ength, 

Ptathernattcs and Science 

24A Secs 42A (proviior f career uartce ard 4A uance as to i hare t 

dutie ot the Eøcatn Art sa4 re deerned to app t th Acadmy •ir tte 

foHaving rnodiflcatons 

each Acaerny shaH be lreated as falllri.g wthFn tre anl1{ aJ i schoor under 

ectioa 42A (2); 

bF lhe Compny shali bo oeoired o be the re5po- slble authorties ior tbe -urp.ses ci 

ubsec1cr 42A3 ard 

; reerences to regstere pts sia e treed a rerece5 to r tere pjpis t 

ech Acaeny 

25) Th Cornpany síall rike proisan for lhe eachng af rebgraus ilue1tori ad for a dally 

ict of collective worshp t erc Manstream Acaienly 

Jli ?Ç12 v 



) Vi-e a Mirtrem Ac.derrry s de5gried ttti a re;ius racter in acrrce 

-th setior of tt SJooi Strads rd Fwtt Act Tf9 o urlhr 10 Š!;cr 

58 o the Acaeme At 2c1 

a sutject to case 28 ard eragpt 4 c Sced t9 10 the 5col Sandards ani 

Frarnewor Act 1998 w1ic shal apiy s it he rny were ; votur!tay 

schoo wlth a rehçous characte, Lhe Cortipany shaF ensi.re that prorsior is rnafe 

íor relrgious eucaIon to be gsven to al puprl at the Acaderny ln accodanc with lhe 

Leriet tt the ifið rliion or regious deionina1on ot the Aa1emy 

b	 ube1 10 clause 28, the Corpany hal ccIy wllh the requirernents of šecton 

7C1} ot, arid chedute 20 o, the Sthocl Staridrds and Frantawoik Act 19 as. If 

lhe 
AcaiJmy worû a fouida1iar, scool with a retglcus character cr a vountary 

Srr,O0l nd as rl retererice 10 tt-e reqirei1 colecilve wrttt were rfeerices 10 

Coecve worsip ri çorice Wtn the tenets altd taçtce o te 

$ÇCed re regQLs dotflatiri cie Ataerriy. 

tre Cori-iny sha ensure that ihe uaty t rlgou educior rver pp ai the 

Ac.adertly arid tite c irrertts o t-.a Acaderny s colec1ive worstip gven ri accorrJanca 

wU ir teet ar practice of i1e soec.c religori cr rerlos rornnaion are 

inspeclad Suth inspeciian shal be conucled by a rrsori cttciseri by the Compariy 

nci tte Acadeniy shal secure tnat sucti irispocttori shali cornDly with tne 

reulrenien1a 5et Oui ln any etaiutory provlõn and feUtatlOfl5 as if the Adern 

were a touricioiiort or vc1uritary šchot w1lCfl hs been cieslçnaled under secton 

ot lhe 5ctiool Staridards and Frarneworl Act 1 9I as havirig a retigicus 

charactir 

27) iere a Malnstieani Academy nol een ted n a retiiou ttaracer irš 

rce w1h sectson 124B c tha Sthcol S irJors ani Fiariewot Ae1 1998 or 

Ito Secori (8 cf !he Ac-aderns 

SOCt to clase 2. the C -iy sal ersro iat pro.ìsorš s.ait e rnade fc 

reiou edt.3tIOr 10 oa gi/eri to afl tip.is at the Acaerriy iri accrdanCe tri th.e 

requlrenerits for agreed sylrabues in sctcn 3753 of ihe Ed-t Act 996 and 

paragrph 25, oF Sctiedue 19 to Ltie Siboc1 Staridards, and Frari,ewor Act t98, 

AlLtl j cvi-n ti 3v2 ad .ouci Lsi OL iil iicprae ìr nor aorirta:sC,rl tatt 
cttoc s 

2.JIJ?2 . 
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uct tc, th Comrary shai nue th lhe Aaemy cpí ith th 

urnr cJ ec 7(1 of, and Scriiu 20 lo lh Scttot Storcis 

Fre.o-i %9i8 as il t a co -rmurty fo •aton r vountary oc ir 

(IOS r hr a caraier eiçpt tti prasicns of cîagrapt ¿ ¿f th 

Sneiule not appy. The AaernV may app to the Serretary f State fr 

COflSorit o tie reieve cf  te r&tuer,1n1 flc b raraph 32 of tha 

StiecJule lhe Seretary of States art 10 acr r-  piicatiot not i 

urir+onably vthrekf or elayed 

c tho CLri1parIy 

iees that eore riac:rg n piaon pusst.anI io the Re!igous Chracter ,f 

Soo esirton Foceure drirt Sctt3OI Erlr) Reytaiirs 2O3 

tor eth Acaetrly lo b de grat a sevoo wi giou c racierr sra ee 

lte irc,r -r1ten consert of ne Secretar of StTe 

2i rgs tat the Secí-etar c St1e rray ri s atst2ilute cí-ticn 

refus ar orisant to i Cornpary rnaKr an appcatr 

Tr Cr rnay rae çoisior fot !te teclr ol rigius edatn and r a 

iay ìct cf ciO[tv orthip al each AFternatve Pçvion Acadcrny 

27A Viheo in Alterrit1v Pravislon Acadorriy doe (t disetiori ln accor(jarce iith 

ca,ise 2A.A inak.a ovsori far tac ng af reigious eucaIlon rid/or for a daily act o 

collectiv worliip at tho AlI@rrative ravion Acacny 1heri 

a suç to cluuse  8. th Ccirnpay sall nsur thtt ary sucJ provsori shall b 

rr te !or hu edticaon to be ger to al ppìs al Alerato Prosic.r 

Ac,ìderriy in cordare w1h t1e reuirets faç ari yiabises in 

53l ofTho Ediatic At 995 arii araap 2 cf Sctiedio 9 to tte &ol 

ìr Frae,r Ac 

i tje t cîause 2. the Corrp3ny sai eure ttiat ttle l r-i- tve Prcvan 

Acarny ciewt1 the reuirertents ct ctir 1l f. Sieule 20 to the 

Stioc S!ariJards Framevrk Act 1998 a í lt wr coIrir1uflty, oundatin ot 

vluiitary schooi whicfl oes rot h3ve ¡ re4igrou charctr. ecept th te 

Th , ruIi ordet 10 sLtttttt proces5 y tiic aii Ac1Orl1y t)come5 degriatd s 
tiooI y tr reigJ c3e:tcr s rcpbi± ¶ híih l r1rJ haols. 



prõvin cf rarah 4 cf ScheIule dc nol appty T llrr at.ve Prviiori 

Acim ni apIy to the Secr&tr D( St for cn1I b rehv1 tf Ihe 

reuirement imposed y para pn 2) c thal Sc-1t@ule. tht Sectary of 

cc.rent to ucn n piatoii rO1 to Ie u1resonacy withtict o ðeaye 

ÌS) Sec&n 7 lrij 6ar Bi oftt-e SchoolStaridacds nd Fiat rr: Art 99S rll ply 

a. f eacri Acaderny vere a coirn:rity, fcnda1ion r voturilar, sco ard 

reerece to re1iglot rd o reljgous worship ri 1hl itiiri orr 

rteen to Jie religi-au d aiiri nci retigtcus wort-iip poVìaed by ear.i A drriy ln 

cordavice WI1h cIuses 26 or 27 s priate 

2A îti Ccapany na1t. so r i2t.cat, ri1te proviion tr ti-ie earhrÏ9 cf 

1ucatlor and for rt of cclleclive rEhlp t ach Special Acaderny 

28I ln spcI ORE nd tct1 rh t Speciai Academie 

rre Compny all ehrC 1h ach Seca Aadrny cmI i-ith the 

relPEI -115 ci ieguraon A o ire Ethjcaticn fSpecal ductiçnal Need 

ElICaoldatori RcjuIaLior 2001 as ìt .vere a iIaín seia scc.ol. 

eì euíatori i1 lhe Ecatsoi) (Spectal Edtjcat(crial t.Jeeds i,Erig!arici) 

Cins-datlori Reuatc.r. 2001 hal appl as t ech pecal Act riy were 

iirlity r foiridatior pcial coo and as íf refrrices lc. Ieligiotrs 

EdUatior a lo Rfiius Worsriip tn thal sectio-i wes fereice o the rellgiot 

uca1ioši an reiious wcr.hip rovde b lte Speciat Aoadtme. 

( Reguttloi .î ttie EYucation SPeCtaI uctirial Needs1 Éngtanoi 

(ConsiIation ReguJao 2J1 atl ap a if1 Aadarny ere a cmmunt OT 

f-:rtfatoi specia SCMOCr aro a l referenres tO °IiQL4 eÖucaiion rJ to 

r1iiau-s iort,lp rî Iht sertiop we reí ci to tlîe reliou uc.ator ard 

re1igio..s wrsfllp provided oy it-e Ac.adtny ri accocance wLth tis cause. 

2) he Comary sYilF riave regaro ta any •uin i.sue b th cíetar or 51ate 

furthr 1ci ec?t1on 03 of the duc-at1on Art rj x arid relatonstip edua(lo,i tc.. 

enure tat iitrri t er -. AcAd1\y -a rotrt rcrr inappopriae teaciing 

rraterlals an lha learri I Qf rnarriage a it lrnp -ci for farii lif ar- fo 

brirîig up cIren Th forrpany sati -35O rìVe regrd 10 tt ríregyier.ts sel it r 



sectior1 405 of the Eucation At 99 whicb slaIl . lo each Acadenv Ìf 1 Ner a 

mirltä!ned thooI 

29A The CQmpany are-es to act ri accorciince with Secons (Potiticai 

ard 407 (Ðuty to secure btane tveatriert of pIitical išsues of the Educabon Ac I99 

as i t were a niaintaned schooi, subeet to the ÍolIowin nioification 

referenss to ariy rriainta:red sthoo siall e ;eate. as references to eaci 

Acaderny; 

b fererice a 9i51ered puDis shalf be treated as referrices to regitered pupiís at 

2ch Acdtrr. 

c) reerees to tne ornirg bady orthe local aiihonty sPiall, n each cse. be treated 

as re erc.es ta the Conipany and 

ct) refereriees to the ead t aîer shali, ec.h casC be eate as ferences c tie 

Piiicipal af oacb Acaderny. 

Assesrnent 

3C) Te Secretar of State Il notry the approiiae bcy for assessmen purposes abõut 

each Acadeni. 

a The Company shall ensure lhat eaJi Malnstrean Acaderny and each Speil 

Academy cornplles vlh any gudance issued by the 5ecretarj of State frorri tnie !o 

tiaie to eriure 1ha1 upi1s tak part n assessments anci rn teacher as ïerits cf 

pupils performan as thoy apply to rTiaintalned schoI$ and the Corripany shal also 

so or each Altemative Provision Acadey unis thre are eceptianal 

reasas to do otherwise. 

) Te Company shl report to any body ori isssmerits uride.r tuse 30 as lhe 

Secretary of State shafš pecríbe a.nd sball rovkde such nforiaton as rriay be 

requIre by that body as applies to rnartained $chõls 

c In respect f aš Key S1ae, lhe Compaay i1l subrnit eaci-i Actidemy to rnonitorin 

ard nioieratori of its assesrnent arrangerrients as res.crìbed by th Secrear of 

Staje. 
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d; Tre Cpary may crffar ss at ary Aim.y wh.t eid lo revant 

QuitfatoÍ, & fin in seçn 9f3 of lhe Lentrg ircj &i,ijs Act nes te 

Secelary f State specii approval rcr such coure 

OA) Subject to clause OB, Iho Company shall ensre lh1 Ihe fóltowing lnforrratoi is 

publlshed on the website ro ech Malnstream Academy. fo eah Atternative 

Prayslon Acaderny, nd vhr relevrt fr chi Spoclal Aradorny 

a Te Aoatemys most reclt key stae 2 resutts as publisned by ta Secretar ot 

S!.ate nšer tha cutnr aJrs ri tie SriooJ Parlot,rianc-e Tabes 

n tre tparlmr f Euc.a1i-crs wetist 

i) % ac,iovrg Level d  o -  abe ¿n Erglst artd Maths 

/ iiallnj opictel rcqress 

441) in relairon lo Ecgh, Leet 5 o aove, ad 

(v) in rtaton to P.aths, achevtg L&vl 5 or abcve 

I 
b ìe rrflS nst rcet key ste .S uils as p.ib5Jed by Ihe Secretary of 

State t.rtder te fEown curnn head!r-gs ri trte Soroo-i Perfo,rriance Tables 

publshad n te Dparmet f Educatins website 

( ° athieving 5 + A - C GCSEs (or equivatenl) iricludíng EngH5 or 

Maths GCSEs, 

íi) ac tPte Engti 8accaaurate ¿ni 

(i ì: o pui.ts k,r expected cìrogress 

c lrormalioi as t n-ero a.ri by what rans the rnost recent teort about the 5,tiOI 

pihlsì by her M2ješr c:hf rspor oí Eu<aI,on Crens Serves arid 

SlFs may be acc-es€d 

d lriforrnation as to whoo iirid by wtat ne-ns the Schol Pr1o,mance Tabes 

lisl,ecl by tr-ie Secretary ol Sate cn e Cieprjierii 1c Euctor s websîie rray 

ba ss-d 

!08 1rre ts v r uiferïeIt to utP iaIr ud&ir ta.ie 3A to do wcuI be 

.n hreacri of re Corartys itijgatlor urier ir Dta r actrt Ac1 98 

I 
I 
I 
I 
I 
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Ecti4ori Aqrnnent 

l lr repe f M štali Aens Cirpatiy rl T it i ar LA 

io an areèniei n f n  Acdey iiI it LA, fia Ifie erfeci lh3t 

wiere 

r lfl Conpriy airrits Lc lh #cemy ro i- ii p rnt{ eUci lrIT 

¡ aIard thoi. rrie A•ri M c Ar 1h ó -n i -  LA h 

rrt cji 

t C cary petr ee i pJ4 e Acery J} 1 etve 

t Criy an LA i e -ri dretr ai f thi se a-i-ic».i-it - i t ,-Jci, 

tri rnll irir RgJtinš me urder eçon E cf the 

Sçc Stanrd arið Frrnwi Ac 18 reìatir,g t th t11QrI o deucton f 

5chO1 bûd9t O$lOYr1t prmaient e uliri ui lfie misor 

rmaery e ti1 plpi1 A te de o IhL5 Ageent, lh Pegttalcri i 

1. 2 th SthDO Fii-r RfgiTlon Û1 

Schoot lets 

!f îfle Cçar ail, if dci ci c n t ar uii t i-rj Acarriy 

rp jcii rurches t lh,e u1rs un s-ouk1 t unr fo -  it t ck 

e posšn tM bres ia 1r urhes, btt i 

(,nciri shari iwie (urd iEi oí uch scziio Iurfrie Irrrn s GAG tor 

Ma1ntroam Acderriles rr trrn i resource tot Spcal 4cdertiiis an îcir 

Altoryative ProVslon Acadornl5 

3) atrt t purt s-r Jvrt í íe rt c trei 

Lii-ri ÇT2Z o irte tit yarnr tt 

itrit ic fre stiiei ,t1; í at mt-o Lh€ Cpary 

ntiLri tt a thl iurirh i ovfic1 ícir -ur.h a pvpl ?- $ ihie !c bo unde 

rncar-

 

Clirgng 

Stit Çj iO iar i 4u1t t,r t-bEi ei1u1a1lo; 4 cires 

i guatiiris abj1 LÀl tar anl &*FJ loui ,  at1 4E, tvIur!ar# 

4f i 5 C1Vti tl - €? l ¿i,YaCfl (C rhð(Jl c 

Lì A r P I t!it ttit ,iiiÿi 

; I,ii iii 



mde tur1tr to ttse pov o-s} sha be eenri to ply to cach Ar-demy witt th 

fonj rocns 

a4 te to ry iatrtaine schoo1 sla be treated as r!eeces t ar Araderr 

o freres to rejr5teed pu.its shav b 1raed fencs to regted pups a 

Acadery. 

c efernes to tie overning boy ar the loca) 1tiaoi authority 5hIt. l each cas 

bø trúaieci a reterences to Ihe Corrpnt; 

d Ih chagn9 arid reissiors pollce5 requrd to be deterrned under sctn 

aod ary arnerirnenI thereto, sll reue the approval t the Secetary a State; rid 

the Coiipany may tharge eri w re rict rlgt5Æd pup-ts at n Acadern for 

catn procied or kr farities i.sd zy rer at tat Ac.aemy 

lnternatlona Education 5ur,rey5 

.A The Secray o Sae ray, b ritic in itir-g o t Conipar, ri...re te Cornpany 

to par1ícpt ri n interrtonaI ecucaior stry ard tho Comoany stalI, uc.on reeft 

01 suh nic pa1ictpie ii-i trat survey ard proicie to the Secietary o State or to those 

carrvlri out the .urvey al sci assisance aicI infermahuri as my reasrabl be 

requirad for the puposs of ie Ademys païCIpatir. Ìfl tht 

Pup1 Prrntum 

33) Fr Haln iam Aciemies, artcl thc-se Speclal A ðevìio tht rceiv Pupt 

Preriurrì Fun.dn, ?ho Coirpany sha1 publsh n each Acaderny Fat Year inormaor 

ir retation to 

Fo r n, zha ear.a rn diir. hni iry r,t tha the Crnp3rrf 
riinl.e LcrTirn .ioners xicrnir ttie rafrv1 c tii tne Atrnative Provision 

Acadmy 
Ffie Pul Prmiijr,i diicn ftr•nq or SCnQ t suprt p.ipit- frcrr, low-lnrne Emties. tri 

hn thc. ptips re n pecía! ettrig the n1 cn ,tl- er te ed t the 
rar llie are tieirç oucateci, cr hed bylfie toa1 utJot,l lu puii Bpelflctšty ori rhonl 

up0i to rio ho standard f tinnent ?Dr IheSe puplî$. Tlio Jutorty ni5t cariu1 
ran.rnlrlrerii etlin ab<t h.zii tie Prerjiitni foi llie uplt .lio.,ld b ue1. her Pupt) 
Prinurn s llocateJ tci tie Specl Arrn t Lba Locl AittOrl, tIit crnp.tny rnJ5t pubtis 

t et cil r claue B. Ther i, ro reuirunenl tçr Altirna1e ro,in e-tirios tc 
ublšti ucri irftricirr 



Uf c Pu Per-i.ir a-atfi at l tt A!îy 

wh 11 nIriI t ni tht Pupt atiil 

ci wht i spe t up Pr4rivLÌr11 ii th prviou Acadiy ncia ear 

rtp2lt ir uCtCifl atrr arri FCrIi pri.je ç. ti e-•u 

Fnaria Yais 

DURAT1P OF 5HOL D AR 

4C tn respt cf Nan5trrn Acdcrruo ÅIterit1vt PrOviE Acrries, t 

iJrThon r,1 th c - cot 1 3flçt ar tl le he al hd Coriipry 

GRATS TO E A1 IY THE 5ECRETARY OF STATE 

3s The SecÍ1ay c( StaE ciar rars C1a çjjr ïrç 

El. fr Acad, w!i of no 

r.e tmcny hrI ict rijt ?jr rrur n an AcaJerriy Year 

ri-ccrn T Ónparry shi1 rût iir n c nit4nrts wh4 ai 

tll ¶o have sub5Iartl mpca1$r f.r tuur veis of grn or tor ihe pord for wiri 

ny be recuir No dticn by tle Corrny Pll tirl1 te SrEtry c.f Sti1e 

tr.i iyrng ariy pat4uar rourt f jiir1 

ecrrrt Epedte is. an eirIue o -i te stc.;srrri c.c.rjç 

t -i ar. AcTy w - v ie t t - ri ?P€5 

c E itur t cu 3 Tr Scrir, ot •S 3IP pay twu 

an thic irarn n r.jríer r1 - GtarI 

3A) nd ErrnarId Arnt Grar i • E.AG) 

Cpia Cjr-at 

3? Epeare rditue -r 

r i: a tl 

p U 4i* r1 Erpir 
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i tte tor o anJ anI budrgs 

bj the ercticn, entareniçt, 4povr1- er -t or cerrolltt f any buijrti trìudcg fi 

pnt nstlta-Dn, atL 1erc or Qther stuCturø, or any payround hari 9tandlr; 

c) lhe tritllaion f etc1rlcat, mec1- anrcaI o otier ervies Ùtlor than necessary 

repierer,s. repars ard n 1trançe to rrrral wear ani ea -. 

cii the purase ol et- ctes otrr tpee rnec 

i th taLai.on rd euipag of prniiss ;•n rriirš ari eulprrez, other ar 

recesary r ccenerits, epas aci intnarce cue to rroml war arid tear 

r th insttitiori ancl eqi ppir c ptrnise .th cciniputrs, iírkir fc c.ontpt.ùrs 

aporaling aftvar an r1orrnon and crnrnun;cation tectotogy equpnient1  oiier 

(hn nece55ary updatei o ncesar reacerriens, rparr aiid mairi1errice du 10 

nogrral ear ¿fi lear 

lhe pr -i aJ euipn ef rorres. uig läyir 1ik1 and otier ac rtie.s for 

sclal tves ard ìysal reeaon otter tian recessarj reDtacernets, repai! ard 

rieafl d-ue Ci rïrat aiicJ ear 

11) wori cf a perrriarient çiracter otier tan tre crcIase or rcplacement of rrunor da-

to day items: 

i) ny mjc-r repirs Dr ceinents .rtich are pectieri constitutin Capital 

Eprture ì ariy grarit lelt reIatrig $o iim: 

Ì stch ctiier rerrs .etner ct a e cr r1r rature to y ci forgor of 

suttanaJ o err t1t,re a Secretry of State m.y ar - lt cns!tute 

raplat Expeittre lcr tRe pposes c tiis Agreerient 

k all pr sioria fees propr{y .rid rasoabIy irurrei n connri .1h ihe rotsIon 

tf ariy o the aboe.: 

h VA1 ard othrtaxes payabe çiri ry of Ie ¿cov 

Crtal G-rit ear rant paid o the CTlpary iri esc o Cait Eperdture. 

3i ïi- re ar Ac iceriy s to pn n r-ci. rei;&s or re iisn.j çrerrss are to tie 

t3ritly rertsl1 or reri e(eJ o eriae te Ari t otn ri suc.h çerrieŠ 

;)/ ily 12 ð7 



Cnrl Ariçt-$ Gar 

$3 4A ri rct Matreary Aan ti 

4Aj GAG H he pi y 5r1ry oF Stae to tiie Coripíý ri orti (i 1vr the non 

rnnr çs1s f eacti Mirtrarn Aderny 1t-ese wsu bt ar not Imrte to. 

îI ÇEChÎ5 3aIae rr.1 Ii:J rizIsir.g fu nd it tr1 lathng faff ancl 

ers, 

Ò-tchT taf t rctirY rcn uri 

ectcr.a s$al, JIatì 3í cÇciìl 

r.(ec taf) 

emIy 

J lh i  .chae, aersn. iepO rd replCrn&fli 

í arj Iatrr aris I4cril - nt n&r.thng 

bcs ttsny ICT an1 ftwr sr 

brtr1rý € rif ¿rI ra1raJs 

£kf OL1! pie 

fI spitr. rvcrsg cf udr nIudfr ia1. hein. 

pmb-. intnj ri grotnds ircudltsj bousry enc an 

csarng ari tac e$i a1ei fL-I ard :tf 

(lIy f ar ry t rr rjt, put 

riflfeflriC. repar rsI ep rrint 1 fur ue 3rs.d ttsr 

ç trurrice pikvlcId Pl sary zf S.at i.iil nn m c):1gI t piy GÅð3 r 

relatIr Fc insuarsc ls lhe ers nt i ijrarsc 3r5cijçr pte rargernl 

rnai aia.abl tht C iry fr af a rcii f tI C ipaii r othefWis 

wlether riade aslarl by aie•r crs b1iaf rear of Se rr 

5a Vt o tlaie tat uC urarsre ido ompr: 

-s v4e cr,niitut çot fo li Cmany 41e 

ö rjyri -sr i s tc ucrs 

hi îirt iiçÇL: 



i hfI d trrn1 inc_irç n-ec šrtj 

, 

lø Š Yr) tO f( ÇiI CC5f c; pGr fee 

$i0i rne to wt., lo reei trn r1 tory 91aFŠ 

upls 10 r-e cost c pp uprt li,dinr .ppoti ro-  pupiI with šcca 

0Ï3I fè$ Qt  SlltiŠ ig urt oS acI 1ha epral€ adina 

itcriy wi1 b iavb or ups th sti1rrints i p.iIl *c1U1lon-ial needs 

, thrrl oer CS1a 

SuLj tú is t 51-51, GAG 1 eic1 AJeiy e ea$-

 

Malnstr.a Ac1eTy 

ri;s Üert t rit wi r b ia m -aa stOo h 

C3raetc$ b he 4 Sl J i-tled tr th Lrrilta! 

Lêtt!r of Furry r s urietit. taclrg cout 1h rur1br cï pLl ,at ac 

f ellrJ n f ctirs whr#i wQuk , rj,ed ou b, tfie LA ea A44tfly 

a sPiol 

Tflo GACi lor ech Acafern linarcial Vviar for ih Matrrerim A deri ,,I c 

i1 u t thI p-pPd lo r1ret1 ;hl 

rdi fcr rr1ers for ici for l AcÔp to rCjr xtra co1 

fcr ¿ c. rie ty U Si!ry ot 5tae 1 

t pr*r ? rtie -c: arš i<J o 

fl rEvari ee 1r ci1e or rId cets 

F$y r iainta &rrjl :t ÎV 

5) 5uje t cu% .C, rn ts oft! .iptt urb urt f oš cf ietm -i,ng 

I 10 Adoi1, Fncai Year ri tcf a antruflì Acaamy oen srit b 

Iho %iið LafG s lhat ue y te Loc AuttonIy îo for rtrtg t - e bude hare of 

I 

rrkt5Or artn 6ioci as aduti l:ty rilimLoi ri1e Fr any uuer 

11l iiicJ by ti EecrIarf üf S1Ie ri yer lhr 

Lu*i ,l ¶s i,pl .our; eterîTlrd y 11 ai ol St 

. ,; 



4 Sit lr, cl; 47 tÌ-  tzs D•f tre pl rjmt,cr :our 1jt te r o etrrir-

 

G-( or int1 ACTy iry Fi rir.3i tr aoriï 

v n tte Ãcerr 4I 

l ptoil rir ur1t or -jt5 Y 1 beo.i 1ii  Sthoo 

uec o furtd rtirtii thls r ( nnl rr1 tr 

lh At Fnar.4a Yar -ri ni 

b for u ui4 riirnber count or punls ln Yeì aiJ bcvo, i îorrnul frr 

tirro in i tn use for nnained ior ih c tiori of pup.l 

rjtirvhe fr p Yar *2 ar îor (h iiro o aiJalir tir ll 

r ufllr lg 

• -thrr cf ?Pe !osr tris app. tn repet ar ies7ly Fiiài 

ie a; o te ¡upi co..i1 c S1ae. ttr 

ity se 1rlìp Lf !cae trat t Ar i:1 r -  a a r-ij1 o 

:i- I rit ur T1e a 

rt i lt-rt Yí-au t p;erf tii a1my (tr.a t. rt 

pLl uhct lrt t tie aa of Airy wsi hae 55T ipl 

i,rent), Q• 

ftt (ji4 ttal rtjinr Di pupil rnasthrev1 lri His Slir,!il Csriu /hlai ls usecl to 

fun mÍnirie scioos for e triril ovrkpçsirt -Tri tre eii 

Itrnial Yr i uestlon IS tE,Šs (hn kr pr-ined 1ril ó th 

Ac.aoesiy, s es1iei in 1e Acidn-iy Sup 1ut na nc 

t ar-iy pirziu tr btt ctr lrn i ! il 

Fi•i n-,y Fi ri,l Var s lainstrcaiu cadeny e-r 

rJrrcè lae 5 JL.tTt ijl n- t 

F rçt Yt frra rs-i iit oî (i.i lri 

v,nH-i fç-j- e pul u1 

i) For Acclemy Firicta. Yac r ticl, GAì îo Martrearri Acacin1y 

lij tri acc.criiae wi c1usi -46, no .dìuIrrie1t l t rrd lo lh1 orînuía 

!irilir) i1il1l tri I rowg Acierny F,rr.net îorniti- r-icJtnq eem-nt cf 

GAI unl ls-i Ciipany derrio trae lo lh al(j;tÌon o (rø Sccrelary of Statt thi 

li Lo p,fci1t rrtpI n Fti ri ottir Ieeîerit f GAG the 

iiry t Stil riiay tr ItrTr1 tct rc.n;e i vtuttcnt rt ,t.jp11 ,mter ml 



ihat used o eacuae the err-ent f graril n qesto the tsrs of these wU be set out 

in lhe flfLt t1tjy-  f funtJrg 

Íhe Searý of Site rcorses t 

n relaltort o Mlnstrem Acaderrs •v!ir1 per tUas roresentir onty a 

of tre firtal p.anred sLe f the Acaderrty, prls basd irnply upon the 

nurnbr O pup çtiesenl ae unlkey to be sufficenl to nleat the Acaemys rieecs in 

l Aademy Fnarca Years before all 3e roop are resent at their plarired sze 

(1te S1rt.up Perod) because of a lac ot cononies of scle The Secretary ol 

State ny pay an appropiate4y latge GAG the 8ta.1-up Perld thari would b 

Jrsti1red 1ely ri rhe bass of 1te nethpds sel eul n caues 4-49, in orde to 

eriable thQ Acr to operate etfectiv&y 

b reaon tr, Malnsreani Acaderntes wfith on ,v-tti pupis trartsferreo from one or 

mce n.rlar.d scs •hch nve ctosed c.tor.aI GAG resourre rnay be 

to tke acojrt ct tran iQnal ctst flCtuir ari ccts -3sQi Wtrt 

s-ttrrg ttie inteaton f pucs frorri lhe ckse $CÌoOlS a1i. r c.say, to 

offer a dual titçulUrit tf the Sšetaty of Ste Tas aca!e tiat such addirona; 

GA( will be ayable, tiie Cornçany wiil rna1e a bo fo thiš ation to GAG base 

41Ofl ned and orovid apprapate suppor1in evidence 

51i Dunng the Start-ip Pliod or during the penod when year group are presenl wtio aave 

tranferred fron a predocesr school or schocils, the Socretary of Slate will pa 

tuilher olnien o GÀG additio!lal to thal catculated g accotdance wth the metto<s iet 

oul n 43-49 to ôlo 1t.e revnl Matnstr.arn Acatlemy lo 

at purchae a t.ac stocl c.fteachrg artd arrrt rateca1S (ncudrrq lirary booS. text 

SO4 strlety sence eurrie arvj euprieni for p - ica ed.car.Ori) 

nd OthPr cons.urrable naterias. 

oi et tt crjsts assatd .iiri tte reruitrrent artd tnii.cryi of adcnat teazhir 

and olhcì! staT 

Aiier th Start-up Perid ttiee st tl b met thrh lhe oid;nar GAG. 

i liqr GAG fnr jii 51art-Llp noi t iir appl t Ar.Qlp5 wlti aprciveu 
O tlìetQsl 
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5i Tr St t,i Sat ris lti ì re rr t nt in tc trrate i 

rrnt u.cf&r tr.t tr r.t cf ru34S durng 1t 

per i ari t - -r çi%r- -t 5Fj 

t.ri ur : at-ir , iart Mantrexn Acadri1y ai tc. 

• fnt c ri ri tt ert -i ir Sec1tai c 

.tao uIt tc ay rate aricf app - rtly nrr (AG wri to tflat 

the r1k ptc triar wciu-d sly c.ti 1ie tî lfle 

t ou Ìri ..3-9, ta cirir to r,ab.Ìe ir Åotferriy lo pir-Ite fecivey. 

f T crtar cr Sta aÌsQ ogrise thal t thÌ Agrerrerit or Sperneitl 

i. rrrinte or ny rsr ty t(h€ ariy i -i ruriitior .f rpis t ihe 

rhat M rirom Academy or tiniream Acdmto s to decr î5F 

ciJmitre bi ar1ie uer t .1teirt te r1-le l•sue ar.sirg OrtI šcfl 

ter:i-ri.--tFn in fâ=t*i nd th e a.ri cf $re r tst z-ij 

t 1r 

-a..se 3.. GAG t-y tat ri a 

Acattrrny haî ti pt y L CitT!C- tar iirr1i irT- flg ct i 

E-AAAt 4A o - n rert cif Spc*aI A*ad.rn4s ly 

.4AAi AG wl b pd b the rty 1 Sta1 r 1te Crrijany as :antriblJor 1cwari 

1G r.FinaÌ tunr1ir- st each Spca Acdaîiy 1nee iill nluti ti.it n 

lr1lêj tc 

Ithr , arid eltei t,rl4lu,Sil t.lt t Urr efii -i aíi1 

ce ?etrt. 

oc IP.fln9 af ari •:r i rq ps critrjbu. 

dilor 5iai rir zraI sff a aru n -i rr 

f43 

c 

Itß putct -i,îerance rir rperitiP 

O ol thir ricf lrnr rr tetÌiIi cJFltr u;iiirial eqttiptnEnt iriChJlP 

b.ijks st iitry rct 1CT utptir1 k]cJ ullte prt quirrenT rr: 

lc,r1, quiprnert 3i-id 



(i) of ther supls and srJices; 

i eaminaton fees; 

reairs. s.ervicrìg ario nainter!arlce of buildings ncludfrg redecoation, leating, 

çturnbing, lighti etc. rnaintenarce of rounds fnclu.dlrg bounary fcnce and 

!falls): eanirig materals and cortract clearírg; ater arid geiage; ftel arid hit 

(including fue oil, sokd artd o.fter fue. elecIrcity ard gas; rents: rates: purchase, 

mainenance, rCp3r5 arid rep erent of ftmitur and ftirigs; 

g inurance. proded that Lhe Seretary of State shall rot be obliged to pay AG in 

re!ation to šrisjrarçe to the eten tha insurne and/cr comparabte arrangerrents 

are made avai!able the Company tìether at a cost to lhe Coripariy o lheri 

arid hetfier mace aailable by andior on behaf of the Secreary f State or 

oheri4ise) save that. to the extent tht 5UC lnsurarce arid/or comparable 

arrangements as may be rnade available coristltte a cot for the Company. the 

Serelary of Sate hatl prcide a cóntribution thouh GAG trì reatin lo su cst; 

h medical equipment and supples: 

staft cfevloprnent (inc(ding inseryce tainng), 

j curricu!urrt develõpriìent 

k tle costs of providing school mea1s fo (irìcludšrg tne cst of prvidng free 

schooi meals to puils wh ae el*ibl to rceve tern), and dscretšonary grants 10 

pipìls lo meI 1t sl of pi.piI uprt, incling uppQri fr pupU ih ìa! 

eduçaoal need ar isabi!ies aIçirig account of the fact that searate additionai 

ney wil be availabe for purls ti statements of speial edctional neds); 

l. adrnirstration 

rn, etabshrret1t expenses arid otier iristitulicnal c<sts 

54A) Subjecl o claus E-4E 54F, GAG for eath Fanancial Year ft each Specîal 

Aadmy will ir,cJude 

a furdLrig euivalrit to ttiat wbich ould be recetve by a niainta,ned special sthoc 

viith siriiitar char-acteristics, deermined by the Secreary of Slate arid nõlified in the 

irjäl Ltter óf Fudrì cr its quvn1, ant f tt nurnber ot puils t 

Acadeniy 
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b) qur, r repect oi f1ic WLÎ e :-m* ct b he LA eacti Acaderriy 

tr;c c?o3t 

54B Ttte 3AG f eah Adeny Fnarca Ye for each SpcìI Acdcmyw aIs 

ttJe. Vate cri a taš eqvaent o trt aopli to ma .aici scal scho15 

a) furithrq tór matter for whici t is neessary for hat Ac1eniy 10 tUÎ ea cost. ar 

ts Iori s hose osts are ieerrçšd ocessary by Ihe Secr!ar f Stte, and 

b) pyrnet respect f further. specific grarils rnaçI ava1bte to n,airiair.ecl jeciaI 

schooç, lhe eIevant Ac.aderny rreeis the rtquiitte corditons arid cteria 

ri313ssÌr lor ma.nta -ìed sctool o reel?e thse 

E-4Cj The Sectary ot Slate w errrrie GAG fr ect Se.ia ACrny for e 

eny Furr.g Yer. The deterrnia1ìors iwiU b r13de taking rto ccir r1earit 

Ic1os A,enerts o1 t b se Out ri th Ariiva Le1et f o s 

eq uriaLOr 

540 11- Sei.retry of Sate rria mae rosori withfl his abolute scretori for GAG. r 

be dud tri-year i lhe nur-re t1 p.ipi at.nrig tte relvart cerny t specifiei 

ìati eeis or falis beiir thresholdš spcilecJ by 11er Arra crierts for thi wM be 

set ut in he Artnual Letler o F.indìng. 

Ttiô Socretary of State recoriises 1ha laror GA(3 may be apropra1e io meet 

adcliti-onat costs dutwig iie star-up pnod, aìcJ rnay py tai1-up gran;. cri a basìs 

e;rned hy hr dunng tht petod. the ergh üf whcti wl b sttulated r th ArnuI 

Le;Ier of Fundn 

5F Tre Se:tetarg ol Staie reonåse rat tf le ser -eš note o ìt1ent.ri to trminae a 

Su4rtaJ Areee e in!e of rw ipts u1ln Pte roe ienod ¡s ety lo 

clr ard t-at :fl uch c Lristaris payrnerits tas a nute cf p4aces retate 

to tPe ntrber of ptils - erdirg tte re1rt Soctal Acadcmy are unhey 10 b 

u1Viceri to rrt the AcaderryS reeds duririg Ihe nte ero The Secretary of State 

unrike to py a resonable ap opriatl arget GAG wlth repect to that 

AccIeny in ire rotice period ian ould be utlfía olsly ort the basis 0i t1te rnettori5 

set oiit tri çlues S4A-540. n orer tc enale the Acemy to opratc efecvey 

Note irM i GAG fe. the SlartUp en is ni appr to Acud@flue h .DpprOvLl 



5*G) The .retry of Stae aiso recognses that i4 lhiš AreeTlerÎt oi- a Suppementa1 

Areernrf s a for any resor by rtt#t Darly rjmter of ppiIs a 

reeaiI Spoclal Acadeny or spocial Ac omoš iiey lo declno n ¿iese 

cun - sla both parlš undertake tc att€rnp tci fesoi.e ssues ansng from suth 

termnation n goo fatri ai-d th the arri of prctetir ttie ntarests a rhe edLcaton f 

the pup$ts at Lh Acaderny 

541-fl GAC pat tiy the Secretary of State in resçiect of Speclal Acderny shail only be 

pont by ltie Canpariy towards the nonnal ru,nin cots 01 ttai Acadimy, 

541) Ctuse 1J o 54P poy lri respect or Altornative Provlsion Acadeçriies only 

54.J) GAG ll be paid by the Secetary oi State io tI-le Cortpny as a conthbuton to Ih 

rtorínal rriirig osts t aterñair rcsn Acaemy The5e ill nc1.ide, rut a rc 

irnited lo 

a ieacts satar!es ai-td reateci CstŠ 4rEurlg ufi ati par t,îne teacJ-  rg šta ar 

cov,ed teahers 

tì neac.irig staff salares anci related Ô.ts ircil.ding pension coritutons 

ucat.orial sijpport staff, lstrativ ar1 cterical stafl 3nd ri-ianuat anc prerse 

,eialed staí), 

c1 ernployres eperise, 

L1 It-te purchasci. 12rterfance. repair ano rep!acerrient 

(i cf te cfIn nd learnirig rratenals ar othec educorial equimertt, ir-,cludirg 

tc>oks ialiory ard ICT eqtrnerl irid oft.a,e sporls equírrerit ard 

aooratorý eu nent ard materr5 

tl Çf triq supp.es d ves 

ei e*arr.ÉçiatOri 1ees 

i reprs, servcn and rnarteriance of buildirs incudir redecüratari heatlrig 

pIurnbiig, llhtin etc; rnainteriance ol graunds HnuIlrq bounary fenes and 

walls, cleanlrig rnaterials anJ contraol c1eaijir. water ard sevae: fuel ard igI-t 

1rfe tenl oný SUÇ c trirl1ilrlto e wtFn hci t-cUQ ocrn of He 3ecet3ry rf Slie 

:! . jJ 1 ; 



lIlufl u€ lI aki otfler u& eI1 a: tert res. 

n!1 ire ari itrn. 

ir rt ir Síct.r cif Si o t ob.i t pay A3 i 

ð Ór tn t rit t! rifsr 

ci to the Conpr ì1 rt C, te Cn or OEtt 

4r 1 j hvtr Ial b riõr õrì hf o the Srer of 5Ia r 

wp va lhat ta Ite exer 1 urt Irurae •and!r coab 

rtetlierIl my be taa vRjbe Dte oal kir h Ccmpny 

Sertry aí Stato riif pravi a ntributloi ttul 1AG r-laIin lo uc cot. 

;l3 eijlpr - rt sulie 

ictjthr n-re trifl) 

tti 1 per: 

.I rovs,a tO! O VC7 fre 

rn are elçt to ree !Om I crorary gTfl5 

m( the cost o pupt 5iJport titud,r ppc fr puo wih sca 

at sal1e.s a)ir õ the oc th addítr 

rne v,4 oe aabte r  pup vi1r t€ nrt ci ii L4CitiC42l reds} 

) ìrtraiton 

rrii prs rd otier sttj1lr 

5-K Sue t c - uE.e M. GAG .r acr Ac,cJr Y Tci# ac riativ 

P;cvöon Acad#iiy ll ce 

4nç lerrei bv th Se-:eir f Siš J t? ¡r tt Anrua tter f 

f k:f tr oii c.ti to rtur b ríOr * re 

tetràtie Povtscn 

) tr.Jir -ct f h:.ì ul tii itit ctil th iicii ty th 

.trtat iion Aani wae a matrt.,r 4iac 

e fui1n r ittlQr for it riecesiy for š Ait rti Poviton Acaderr t 

¡rclJr eta O(5. for a Io as tho.s ;u3l el) c.iry by th Secretary 

1)1 -3r11J 

i pytti,l iri offt.trEher, peciic rrls rn,rj vL,L- t Io Pupi Rafrr Urit 

lrir,Iair1c b1.t he vc-a iarry rei 1t rolr1 AcrJerny 



1i c tirs .€t1 recšsry fc a Ppsi Lfr 

lol thorty to (t 

LI ior ec Aiterrialé Prov(son Acaöemy, te crelir ? Siate e1 r1i.rle GÀG 

to eich Atiy FIrarlc1ar VAr The feterrnnain ijli te rvc1e tkln i-ito acc- ,ur,l 

fr Ar vri1 toi-  triis .ii; sel oul tlie A,ruai Lettetr of Fundir ci 

Št-ttV4 F eth Atternative Pøitor 4ca1emy. te 5ret ct Stte r7ay a1 

1l,1rfl t a.iota $C1itç f GAG io a tL t li--taer rf tte nufnb1 ct 

tidr 1fli rarii ,J Ìlila P vior. Aarr a 5peÅai es 

b.ow ttrest .s 3ìÍer.i tiy ttr Aaernents tor Iti wit t set out .n th 

Anni Ltter of Ft1r1ir lI e{ïtlef,tJ 

5ItJI tlie Seretary ot 8tat PPtat tio serve notice ot t rillDrì to termriate t1$ 

iert ti-  Iniake o riw up iui-n the notc ptirj l. 1ei lo deciiie that 

l-i sij it çit e eLevaril  AternaTve Pniv4ort Academr 

tìrL4el 1O oe suficeit in ris AITŠ TOt. ûOr ,  tkie 

rmier cif .cii.s a1tewj T1 are uPe/ o t s1li. t ree itte 

Aenys reets dt1riri ii ntie perîcid Trie Secretry ci! 5iat uzertaJes to ay ii 

rne ar rprapratei larger SAG tii reittt ia Aeriatt tOiõtl 

/4çir) try iri the riollce pirioc ilr iIti e justlfÌ oût tkir irto tcrurtI acto a 

c1ati tJ irt ordar lo erile A;tirritiv. Povlon Acrdeiny tci cperat ective 

4Ol T Secrelary of St1a ao recçrii5es ttat ií Lii Arrrtrt termtnaled ftr 

toi , ear parry the iittt.es tf t tha ,rii Aternattva Prvio, 

š to .ne crs 4t pJrke-% to ;ietr, 

¿šciry tes rjr- frc.rn .wh t rraor rt oo.i ?tti rjli th t.e arii cit 

çroir ue rteres nI ttui td-cn o tk plis l lt Âtt flatra Prohr 

1Pt AG id by tP Scretity aP Stala n respect of AItei(ivo Provison Acrfern 

al cJr.I? s-err b trle- Cùrr iitr 1 .irci-.s rït-e  no.-riiat rUiiirvj rilii c A-3d€-rTy 

rhec Arinul Grnt 

Arr C-it t t-e tiy thi tii Ste ?r e Çon- .3r. 

v of ethr rctrTii( c- pa t ai!i prp-a rrt3 

lini- to anie te •sil t.i4-etv thet Secretary ci ite ii oriipany 

J.ly - i1 T 



eçoed ii the ean tetter Te Comø.any ha nty sprid EAC a 

accrric lhe scciçe recm ari c drns ç1 trirt set iu ;rt the rlrit 

iin terter 

5) Vthere  te Compaiiy s seikir specific EAG i-i reiation lo ary Acaderriy Finaral 

Year. t al submil a ietier outHrn ìs proposas and 1h recrs for its T&.LIC5 to 

Acaerile5 vis Saricuary 9utdlas. Grei Srri-ih Stveet t cdon S1 P 3E1T 

Ararigments for PymenT f GAG nii EAG 

5I Te Sciary oi Ste hal1 notify he C pary a a at ree<i 1e sar1 ol 

I ierny Fi icai Year ( tti GAG and EAG ures iri rspec of ah Acad€m 

rcl, subjec to P mentiri approvt. t - e Secretary ot Stdle lir.s for tt Acadrii 

FrarciI Year aiid ci Vie aŠ8umptins and fiuies which triese re taed 

58) tt GPG or EAG is catculated incorrectty due to a mstake of tho Secrelar of State then 
I 

a f 1hs as to urrpaynn1 o4 GAG. Ihe Seetary l S!ate vll correct the 

uderneit in bqerl Acaeiìy Frnarictat Ya 
l 

b jr thiš ea-3 t ar o rparnerr ot GAG, tle Srery of State s tt rht cc 

recover ariy o rpad rant ri subsqunt Academy Finarical Yr š apropat 

havirig corisklered ali 11e retvart crcurnstances ard lkhg iñto acc3unt ar, 

representatlons frm the Conany. 

59) f GAG ar EAG is c.alculated ir.correctîy becau&e tne Compriy provides incrrec 

nIQmaticn Q tli $ry f Slate lheiv 

i) rf lhis ieds t an of GAG. the Secre1ay o Stale ray carrec t 
l uerpaynent n subsequerit aen Frianca Years, 

i tt this leads o an riiel of GAG. t Sretary ot Stte reerves the ritt lo 

river ariy overpaid ranl n bsequeri Academy Flnancia Years. as appropnete. 

hvlog considered aJl Lte 3levatTt circurÝanc.es and tatting irito acount ariv 

re pre sørtations trorn the Coriì pn y 

O) Te arncun of GAG or ri 1erry Firarica1 Year lll be delerrired anrivatly ç 

Sctar of Stae. tne aiiz.un of GAG for ea Aierny fo Acaern, 

ri;l Yeas teci 10 te C ijay ir 3 turng ettr t dae oreccir. th.I 

ear Fo subseqtierrt yeat ltìe norit f CAG ilt re noted tr3 llr Ciipan 
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j- recjr tn.a ir - Yta he Àua LetT -

 

iq nrut Leîer t Uflfl iat cue lh ctr lra tre Cornpany w r*ce 

ìr ot grants or iNht1 lronnatici ci rabl rime cauItin s r1 alable r is. 

lnriete. çirt wi t r ttcÕ a soorì as ractvab4 ltt*r lt the yer AinouiI 

ot EA( ll be notifd to ornpany whereer po lt Annul Letter o 

iri-i 85 sori as piûl trreafier 

3 Th Secretaí-  of Stae uriiit+. t ty GAG n rly ns rtj c cá beore tri 

trr.ly h dy of ec rn a-n LC an€ to ?rt* the aiar and otrer 

t0$ 3I5 ft tt rn4 rr! o ai iTor7thy arwi a orr 

<urt tP ne frwr - riri T- efaiJi ir nieris p.yrrerI t 

s.I ûi n the Anival Letter ot Funitir 

íttiot rlvnt íuI1irg 

lPi iearcls to Malitraui drny or a Speckl Aierny th Coiipany rra 

apply to lhe Siy ot •tate or faL 5stanc n reaf t 

I
iuJanc-es ta y () ai-i tre S rrtiry c4 Sae t- e rn 

II* C-Cflì 1!) rit 3 l*O)Otlfl ci t1 C.ps ccts inq ro 

I 

run ot Ari t! S•tieu tCi re R <1a4cy PyvîttS Corìtiry ot 

&uai GoVecafirato Ore n ren t an 

I 
j31ttt10 the Scetary ! Stae r lo fl=, OSt5 

af th rrplorois pncir etìbl vl be-rir vto rcir t ,nin of lhe Acdrriy 

llr Camtariy ,vilt üe reuid *o r-t Ih ÜS üt servt iftei he oenr cit 

1 AaJenv 

I 
tAi th eçart to -n AJ(ernat.tie Pcr Acadriiy tre Cìiy ra apy 10 t 

Srary if t fo anca r rarci !2 r jrt1l 

piy rnae. i n ppatri 10 tt Scrtay oF Stae. r iy tet t-Fs aou 

I irt,orl g-ee (o ret pr r1tcirì cf tre Crnan1 cot ari íicirrt 

i? Arciern1 n lI r?e i t to tre (eiiunrancy Ptnt contirtu,ty ot 

I 

rnyriet Laa G verr rrt,nl) t dtcatin Qtkr 1ÇÌ. lri response (0 ar 

fcir fl iitÅ iia*co the Scetarÿ -i St(e mý qr€ to me. tu 

l 1e - o3ees cnor tgtt be-tng r:e rloí lo ihe eri ct lt€ 

utt Fi lti4-nstre.tn Anre Sptçit Aca1eriie .iî çr:. .s.-zrLs c I.!rtrj 1 
pri-uaJ 1etiÌr o t- r .i1 i ul : t r if t•n.l, 

.: i 2i l 
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Pry bn Críi y tri co $ 

ve et li It Acer 

3j TF Sreiat-y a? Ste tt rei rf3 by ClD -  ri wiit ti-

 

c fîiri ni ctia irr 1h TrarçT f Undert.ng 

Prtc.ji af Empo rrel1, RuItiar 

o L r.eJ btin ta parie on . case ry c€ i ir Cr!1py ba 

.ide( ui th bûs 1l- t it vJ ree aiy qrint ct s.ih cts Te5-5 t 

piîiily ri1ifle grar1 Di9 pad 

ij Tø CCrnin1 iiiy sa rei fudr (tri ar LA in Ihe roicn dtled n 

1rrerit t SEN r pu trr1g i eriy tn re th lle oovskr 

S€tIti 43A ire Eut -  Ac 1! reutor rnae uitr tP1 ticri Th 

Criìcr,y šhI rur ii l- iied n lemrit3 o SEN Ir 

s,ch pepis 

* tt Åj 

FINArCIAL AI ACCU.TG REuRMF4TS 

ConrI 

6} Tne çari Sh or ar Aaurtirr Ofi ¿niJ n,Pi iisy Se.rary af Stt 

o lhill pp(lrt:flffli 

n rtatson t 1ie u í granl çld t tP Conpasi by Ihe 3çetatì f St s 

3ornpny hl bJa y tre qrnt ot riø rø -  4j fç t, g - e r he 

di-i PrcaV Handbo Iri€ tJ1E ri rndi frorr !irr lo i-

 

f}J :ge t Itie fç 4h ih Cirp*. mrage rror 

ìfr se t e1 p-ri5 6c il frri raerert f Cl 

-amy •r f-i yrš j j rt.(pt rj 

rn rqes t f a Ç!:xtsrh 

ipI JLtr!Š rd rat st ie tij*t ti y c. it 

r1 

Th ori Liset pla rst t prc.l Farral Year by 1h 

Dtc10 af ttit C:mziì 

) rìy pyrtin( ? ar ty Seitary ot at n rçf eh rny ss subjc1 

?ts i%ii a o 1t uilrnent t the Cpy f tb V ccdion 
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š irl t cond..,ct arìd c.eratioi it shal appiy ìd other roritros whth corrn 

10 the requrenents boti o opriey arfi ct cit rnanaerret. 

b hae been mae to mainlan ropr cc irirg reords ana tÌa 

s1alernritŠ of ncoie nd expenthtìre and tatance sheet riiay e orodure ri su 

orni arid ftequency as tl-te Secrearj ol slate rrìay trorri lime to time reasorabj 

iirect 

c) ln &iilion to tho oblgation to fulfll the statutory rurments reterred to in sub-

lause t) beto,, the Cornpany shafl prepare 11t fnerolal s;aternents. Directors report. 

ApìnLlai Accounts arii its Arinuat Return for eah Actlderny Firian.cat Yea iri 

acrdance th the Sta1errer of Rec nartded Pcte as f the Crrpanv wa a 

rion-eenpt Clrr;y andtor irì s..th forni or rnanri&r arii b stc1 date as lhe 

Secretary of Stte rnay r šortaby dtrec( and shaf le these lh the &ecetary oi 

Sta;e and the Prtncpa1 Regulator each ccšenìy riarìcal Year, 

i a starîierit oflhe accourrrig paces use shoutd cc serìl lo te Sectary ol State 

ie lranoiat staiernei-ïts ariø shld carrj an aud rpot s!ttng that. rr the 

O;tliOt1 of the audrtors ii-ïe staterrienis shcw a true ar4 far riew o the Corripariyš 

afir arci ttiat the grarits were used for the purposes tenrJe 

o) the Cornpany shalt ersiire 1ha7 Its ccourits aro utiited arinuaily by ndeperder; 

au1ltors app0iri1e1 unier arrarietents approved by iha Secretary f slate; 

I) lh Crnany prepares and fi!es with the Co ipnle Pegtry such anrtual accctuiits 

s are requìred by the Comparne5 Ac1 

g;* (he Crriiny shaI pubistì on lts ebsie :tš Anriul Accøunts Ar.rìual Report. 

iridurn arid Articles o Associatiori FirJrìt ArCerrterit and a list cf tre 

liarr,es ot the Dtectors of the Cortïpary 

h tre Corìcianj nsurs o- pcocures nsu rce by ariother person of its assets n 

acodare ìth norrnal cmrnercat pract*ce or urider the trrns o ariy sLb5strïg 

ÍŠes in respect f the leaehoct nterest tf tho šo upori vhh eact Acaîeriiy ts 

suaed: 

ln dîìllon art.1 al hìs epense, the Secrelary o? Sliito rtiay nslruct auartors tø ropoit to 

hinl 

ctfl tha iiequacy and etfetiveness of the ccourìlirig systerns arid irtternel corttrors 

rnIrilaied by Ihe Contpany to star,dards deterniinad b the Sefè1ary of Stte and to 

rnake cornridatioris for irnprovlrïg tie rriaagentortt of tl-ie Cornany 

2( Ju I1í12 
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l The baoks of accounts and a relevant recrds. fites and repozs Of the Company 

includin tho.e relating to firtnetl ontroIs sha b oprr at ll raonabte tirneš ta 

cfiicials of the CE and ti-ie llattorial Auoii C)ffie arið 10 c.ontractars r1aned by t DfE or 

the NatsoiI Audt Otfic.e for nspetion oi- the catrying out of value for rnoney studes: 

ad te Cirrpany shall secure tha thosa officals and oontractors are grven reasortabte 

asisanee wth the;r encurrles For the purposes cf thts cause retevant rnearis ln ariy 

iay relevanl o tìte pravison and us of grants prcvided by the Secretary of Stae urðe 

this Agreement. 

72 The Cornpany hal sbtr ind.ative bugeIs relatir to eaci Acaderny to t -ie Secretary 

oí Slata by nat later thari 15 February before the start cf each Acaemy Ftnancial Yoar 

Such budgets shalt set out clearly the prospectve ne and expendilure oi the 

relevart Ac.ademy and shall dfferecilate, nd gve adequat detail of: 

a) a staternent o exnected ncome tor tliat Academy F-iaricial Year includng casli 

donaton5 and gifts lrr kirið foni soJrces olher ihsn GAG, E.AG ancl 9rants from the 

Secretay of State 1owrds Capital Expenditure and reerue expendiure. 

ciistirgishing between inca•rne from public funds iricttding the natona1 rottery arri 

incone from cther scurces. nccme Frcrn c.ash doriatlorrs nd gif1 r kirid from 

sources other than GAG. EAG and grants îrorri lhe Sec.etary of Sat tovards 

Capita Experi1ue il1 nol be taen ifitQ ac.court by tte Secrtay of Sate ¡n the 

catcualiorr of GAG. 

b a statenierit of propersed Recusren Expenchure for that Acaderny Financal Year 

c a statement of propose Capitaì Expendilure for tht Acderriy Financial Year 

73) At the beginriing of any Ac.aderny Finançial Year tte C•omparry may hcicl unspent GAG 

for any Acaclerny írom pr€vious Acaderriy Financial Years arnow-ttirrg to sucìi perceritage 

(f any as the Secretary of Stae rn.õy specify by notice sn writing to the Cornpany prior to 

the begirrrin of that Academy Frriaricat Yer oí the tctal GAG payable for rhe Acadcrny 

in the Academy Finarcia ear jst eriðeð or suc.h higher arnaunl as rnsy frorn time to 

trme be agee The Cornpany shalt use such c.arrid foriard amount far such urpose. 

or subjecl lo uct-i restricton ct ¡ts use. as tie Secfetary oi State m-y spec-fy by riotice 

in writirig tci thi Cornpany. 

) o1wthstandtrig clauš 73 ariy additional grant orovded over and above ihat: 

27 2Ci2 .7 



set out in c-lau5e 43-I9 ln reltiri o Mainstrm Acadimjes ird rid jri 

1h šO-2 ty fwr wioìif lirnilton or r1iiclìan 

untll tlie Start-p Friod ar he clíc stance sei o1 in claus 52 rne to a 

b sI out ir ctauses A-54D n elatn (o Spec(al Academs d rd n 

ccorrice th dau.ses 54E-54F niiy be arre (ìorward witou1 írvritt;on c.r 

ui-ilil ttie 5artup Periid ar the clrcun saricis se o.ii n daue SF crne to šr nd 

s.t çtul in clau.ses 54K.5àij  lr reiaikir lc: Alterrìt1ye Prvlsar, Acadernic-s rii 

mado in accorarice ltrl ciauses 54N riay cie .arrd icirwrd witroui rnoIoi r 

deducort u(iJ ihe rrpsinces et ut rr lr1Lo 5N conte tD ri erd 

75) iiy avirtgs o GAG not aJwed ta be .srried riard urth c.auos 737 il1 ffiier 

rta accounl iri fhe payrneril cif st eenr rartt 

7) Tho Cci-npny niay also accurTlulate furid frern prvate trce or pibJc -soiirces ohe 

than grarit rorri ltte Sertty o Stte fcr apan tiie t.enefit of ar Acdrny as l 

sees 
ft Ari .tirtlti asirçj fram privto source or pubic sourc ther trtan grartt 

irrn he Secretaty of S1ae stiall te separately dentfjed Iri trte Corrparys balance 

7 A Gçnts p:i by ti Sefary of Stte 11 oril e u5Od y the C:.riy for 

pur.cse $isod in Artile 4(a af fhe ArtJes Surh fur Efiil not 1ü i.Ised by tne 

Corïpan or ptïrposes trste rn ArtLcie 4OJ if Ire Aricjes wìthou irie prlor wr:1erl 

con.ent c-f the Secrotary f Sate except whea tte use of uch funds or a cftarable 

prpo.se .set ot.it ,ri rtr1e 4(ti lîtety ctcjorral to their ue fcr the purposos set out ii 

Anjcle rf the Ar(i, 

77 The Coriariy sh-all rit, ri reta1ltn lo r proprr unded tiell-ier jri hole çir - 

. cartj by te Secretary of -tate, trou the pici wrrtlßn cori-en oftr.e Secreary cf 

U wirtt shall not be unres r1y w.nhd or iie!ayed 

a ecep! such a are given Jr nOri-ril rrtul relttfl any uariirtee 

irtemr.itie.s r 1etter ot corrifir1 

u rte ff an ebrs or liabjliries to t aeYe ialue er ¶hi! ,inie ben secif,e 

tiie Secretary Se rior ofer xi rrike any e ratia payrnents 

i maIe any .s-al c.r ura af htd tprty, çt 

I 

I 

iÍ1 

I 

I, 

I 
E 
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d; grart or ta.e u any l setiot or terancy agreerreiI for a terrn exceedirg thîee 

years. 

78 Tre Corripany shall povide 30 das notce to tie 5ecretary of State, whther or not the 

ccurnstances require !he Secretary of States corsent, of lts ntenlion to 

at give any guararitees indernriities or Ietters of ccrnfort; 

b) wrte oft any debts owed to t or offer to make ary ex grata payments, 

c male ariy sale r purchase of freehold poperty; or 

d grant c tale up ary easehold or teriancy rnìent for a terrii exceediig three 

years 

79 Eacfl discovereð loss of ari arricunt eceedrig the arrlcunl for tle tirne be::ng specifIec by 

the Secretary of Sa1e and arising from suspected theft or raud, shašl be reported by tie 

CQrnpany io th Secretari cf State at the earhest opporunity 

80) lt is tfl resperslbty of the Cornpany t ensure that eac.h Academy baíancs ils budet 

frorii Acaðeny Fir,ancal Year to Academy Fnancial Year. Far Ihe voidanco a doubt, 

ths dos not prevent the Comoany frorn: 

a c.arryfr a surptus frn one Acaðerny Financat Year to the riexi; or 

b carryirg fcrward from a pevious Aaderny Financal Year cr Acaderny Finarciaš 

Years a suffcent surplus or sufficient curnušatie surp1ues on grans froi lhs 

eciry f Saê tõ rnt r n.yar flcit ori sucli rarts îi subunt fn -iciI 

yea, r 

c iicurnrg ari n-ear defiit on funds forn sources other than grants from the Secretary 

of State in any Acadrry Fnancial Year, provided t dces rot affect the Conpanys 

resposibiity to ensure tha the Cornpany balances its oierall budget froìi Acaðemy 

Firiancial Yar o Acaðerny Financial Year. 

3A The Company shail ahide by tie requirements of and have regard to ihe Charily 

Commlssciis guidanca to clLarities arid charty trustees and in oatlicuar the Ch.3rity 

Cornrissions guidance in the Protectin Charts frrr Hani th cornpiiance tooik;t . 

Any references lri this dcurrerit vhlch tequirs charity lrustees to report to t)e Charty 

Comrrš.n FJd ba ntrreted 2 references to reporl t the Principa 

Regu1atcir 
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l Borrowrrg 

31i T Corrpar shal no borrc agairist or s as to put a( nsk property or asets fiJride 

(whothor -i wtiole or n pall) by the 5eçrtary of Stae without spefic approval f tRie 

I 

Setrelary of State, suth aprava1 may ony be granted ln lirn$ed clrcunstances. The 

Ccrnpariy shall not operate an overdrafl except o cover irregutarrtles iri cash flow. Suct 

ai-  oerdaft, and ihe rna*irnurr aniatnt to be borroed, shall rqukre aproval by itie 

i
Ccinoany n Genaral teelrr arii n rrng by tîe Secretary of State. arid stal be 

subct to any coIiOn JC the Sectea -y c State IÌay reaOfiaby iripose 

S2) rte Cri-ipar-y stí 3i days rt:e to tRi 5eetary o S!ate of ts intentron to 

torro-, ether ç-r rrct sioh rriwiI.g requies the Secreianì of States approvat urier 

ause ß abcve. 

DìiposaP of Assts 

) !her the cmpany ašsets for a rii c ea1lcn or at a urder vatue it shall 

be treatad for te urpo-so of ths Aieernerit a haei - g ricurre acenditure equ.al to the 

-narket vauC õî thoše a.sets a trie ttiie lhat lrtey ere actire Ttis rcon shal riot 

oØt to asses erre 10 tte Cornparry at nil or rornriai corsiterator arrd wtrcti 

sere peousty fcr te urp.ses of ari Acaderny anðor ee trarisîerred ñcm an 

LA. t - e vaiue f wriich assets shrtl be thsregarced 

&) The silt or dsposal oy other rroans, or reírvetrnent o( proceeds frotrr te disposal. of a 

capital asset t the Ccijrspariy slTl requre the coriserrl o( he Sce1ary of State, such 

corrsent riot to te urrieasorabty wthhed or delaye& where 

a tt-e Seetary ot State pad Cata! Grari Er excess of the vak.e fr rre trrie be-n 

y t.rie 5-ecretary õt $tae for tr-re .asset. c 

b lhe asset ras transarred to ttte Corrip.ary frcrnr an LA fõr rre r riernr.al 00r15dera!iOr, 

I 

B Fut-thetrnore, telnves1iiiort o( a percerrtage of tfre iceds o? sposal of a caplla( asset 

p.ald fr wth a Capital Grant tton the Secretary f Siato çhatl require the Secretary o( 

States consenl in the circurntarices set Out aboe arid reriwesimenl exceedlng the 

I vaue r ttie tme beÍg spec?iet1 y the Secretary of Stte or th eiher speciar features 

v:ll le sutect tzì tariirrenlaiy prova The perce1ae of lte oroceš for wticn 

ret s reeded is rri r riae of t-ie ,r1iat orce of the se1 wl-r-ch was paJ b1 

Capital Grant am the Se:retar cf S$ate 
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9 is šl ø tr «ri 11 ffzIrle 1  tiš a ir.. sr-sl 

ase fr L.ti rn1 c fr arojrit S y tt Srety if ai 

ier lh set - y tt!e  Corrny !1 tl orr 5hall rpa 

tli Srrs i Stat th ri Íiportn he t th dipisa 

1h tho roportioi o tF rIn cot rriet by ih Sci1r Ste, unis 

Secretary cf 5tat agre. t rie r aJ of o ttçg retJ 1,y 1e Corpn 

Lt l hartab pirpes 

îš še in tP fetui a $ra tPìe Scj!a, 

Ste ct to ç, ci f ti Ciipary m 

ri LA c,  nç r rr1 rll tr n! Se.tv Saa -nav gi 

cc•h1t t b$ riat c çar t Fie tedb cf tí dpi huId b TICIe OV 

th tft frorri •Efl t-e sl wç krl- 1klrI rt ccotri tte LUl51 C tli 

pOceds to reivsei b Cornpny Th Sarfr ol $1 wiU iye r&gafd t 

ri represeritat trotn Ii Corrian t-  the LA to,n wch ¿št wa trJrreð 

oe onett i* tlii iatt 

Erceç vti tre cynt ¶e Šc€tar tt! St. I1e Cr4y šai nt dpoa 

a.55e (ue3 f4Pi b cr t art c - rry S fçjt 

ai t b p4ico tfl. c.315 rC3S tê uth arse.rit rìot 

rly itlhelc r eiad 

B9 TIie Crrtpary hIl rovid 30 clays rotice to the Sertr cf S1e f tt tntentioi 

dDše ot as to 1e li bi prlc hi cat-  reascr- h 

tt1aed whetlier or rot dicsi lu4re the Seztary t Sle eirisrI urer 

5 

TRMIAT!ON 

i T$p AerriU on date ar ri: iae i 

itriwh 9Y Il åppernenta1 9r  t,1s tiate 

) f1 S rtary ot Stt iny riy irn y r,otic I wriing trtiiria1 thi Ar efI1ßn ari 

t3c•h. o te Sup emrt AUllllr1tš  frttiwtr cn th tiF lF Dr ie fot$iri 

tt- Cc,ritpriÿ ct5 o 1 r!t. ,çit ior r q 

fc i C aì ei- , 



bt tìe C -npiy roçses a ti - ar1t - -ret tti -  Sectori c tte Iisoíeroy 

Ac1 I9 as amerie, o 

ci lhe Ccmpany s orabe to pay s dets tithn the rrteaniri- oî Section 123 of the 

lrsolvericy Act 196E3 prõvldecl lhdt, for tt-ie purposes cit ttis C4ause, Section 123 (t)a of 

lhe lnsolvericy Act 18 shall have effeci as î-f trie  amount of E0,0CC was substrtuled for 

£750 The Company sha!l not be eerned unabte to pay i15 ebts for the purooses of 1h 

clause if any scri demand as s me1ioned rl lhe sa Seclic-n ; berrig corttesled r 

god fan by the Corrany, or 

o tP-e C-o-rnpany ha a reci.er ni n-lanaet k - h e eceohon cf Receivers and 

Maraqers or Iri!enrn 1aoages poiritec by tt-e ChaiCy Con-imsscn under trie Chairtes 

Act 1993 or any subsequerit re.eriaoiint of thaE Acz). admnistzalor or adrniriistrative 

receiver ppotiited over alt or riy part ot its under1aking, asets r tncorne: o 

e) any drstraint executko or cther pro-cess s eve or ercecl on any of lhe 

s popety acl is not paJ out. ththavrn cir dischargid ithïn ñfleen us rt5 

Days. o 

fi the Ccpariy t-s assed a TJ utori for rts wilxlrng up or 

j4 ari orer rs nade fo 11ie iirdirig up or adnristratïon or te Corircany 

Trie Corrparty shatl notify the Secretary of Slate as soori as posibte after receiving any 

ptitcri which may rsut1 ln ari ordei fo thš wnding up or arnllnl9tratlor of the Company 

rid shait provide an expianator, to tfr Secretary of State of the ccumstances giving 

re 10 the s-erice o{ such pet:lion 

2) tf foitowi-íig the execse of te 5ary of Sates piers tci apcît Addtra 

recors or F.irther Olrec:õr puuarrt to the Atioes of Assoction the P1tembers oas-s 

an Ordrriary or spec rsõ?utori to rernoe ore ot rnore cf lhose Add1lorai or Further 

Diretors appornted by lhe Secrtary ot State. the Seczelry õr Slate may give lhe 

Comparty 12 moalhs, ot uch lesser oeriod as he cÓners approprlate in the 

c:rcurTisiances. Wriiteri notce to teim:nale ttris Agreeiorit or, s ihe Secreary of Stat 

i his absotute dcre1:on  ece riy f thš Supplemon;al Furid!ag Ateemerits 

Trie Seretarý of StaPe s rt o tert1ii- ale ts Agreenrit urtcer -ajse 92 stlt cŠ t 

re eriìoes rty cf the Ad:loal iirectos or Furtber Eectors wrtci he has 

uaal to the Artictes cl 



Ctari if Cctvo) o( th Coaip.ny 

Tb Seetary ot S1e . by rti: rt irij ub to aù C) 

blo erTîkte l- ts Arin tnrtwitt-  Ot Dn 5UCtI ot Jti - he ma lr hi 

aok.1 iscretion detõrnitn) ifl lhe event tt tPere i a 

{1 in ihe Corrot f th Cop-r, 

$t r Crjot o a ta! ,rit It Contrs Cri 

vlti t -al ht - rtrs P i a e-br or ir ot ií oiat ta 

ct -  s r r* ty tU f n CÍ2 no srg ó Colrc ar 

t P cit a mir ór rECr in P$ çLt 

31) Tti€ a oci rb t,çt cjo fer it na 

bome ware ct r prod ct-ange t Cnl,c ttlr1 neflin Qf 

ttaue	 lVe riIteri roilr* to th Secretar of St3le t sii cliar or propoei 

r 

Cì Wn tri Secrt ol tai ftr o ?.E) th Ciy ty 

it-  5tear of .iii ai i s Htl rrr asuir 

tr e IJÕ tCIO r t Trlrt t1. 

Aret,t fiar1hr Y 

Elfavt ot Terrnination 

tJ n lFo vent of trminiliq t tns Rernt boer ociJrrn Stary ct 

SIal lat rocre tti1. h. r nij t  Irf any nall resn riirrbit t Conpary 

jrd pal lri ar io fh Arbls r1 

GENERAL 

tnfou,,atloti 

IP Wthout reJice  ta ariy olhor :if iiioi oi thi Areerii,,t il Star cP Stite 

aib( nay fîcin 1hi i,rrie c.i1l r,r ,nf raitr)i Oi. i1 an iteir 

Ašdmy cir Spcia Ac4eçnys 

tl ierri ½r rint fl 



c teat šaff rcJudg rrbes, uahfiçans e eece, satares and 1eactig 

ctass es. 

e oureach wcrk yrth other schoc4 ard the Lcic comrrrjr,lty; 

F,i ç.eralon f ih arsior crter e .ubsrip1ion nge1-re:- ts for th 

dy nJui rnr çf aia14ns for nd the nurflier and 

caracerscs cii pps accepi&d Ío a sson — fo Štrar Ac errse nIy: 

I nuriibes of oupls ecIudea r .jcicr oerrr1aeri1 arìd fixed terrn ecsions. 

IT ljeîg of authrsed arìd ur3uthcrl5eJ atteaariç, 

) ci- argrig inct remisloris potcløs nd th operaton ot thoe ollc, 

il can ;tic, oeration ari burlding trnrt 

contrc.iš, a 

I 
l retl - ip ad p1rs o tPe Cipay ard tre tocal Go1ierng Body 

9A VIitiout prejudrc.e to any o:tr provision of this À.reerient, the Secrtary ot Stae 

I ,:tin reasoriabty niay frii lirre to brno cali tor info 1fCfl on inter aa, any 

Altrnative Prov lr Acdornya 

at currlctilum anri the prov;ssciri Urrerally inc1uding sp.etiFtclly for SEN pup1 

; ar gerens or I as crnl of PUD-iís ariri any n1orriati abou pupiF orogress 

acíemert rid atazit 

c:i tafI cttt rbes qaitrtions. eerier, aFare eafr loads. 

t rJasç sos and pL.11 oran:ori. 

oureach ior wit?ì olher oo!s d te l-cal cnmunzy, 

f op.ration of the rorral nd riviIgatrcrì pocesse fo A!ternate Provisjon 

Academy ncludln numbers of rqueted ref0rra13. the nur,ber of rererrals tat have 

been refu5ed ard tne resons ?or the refusa n each c-ns-e ri Fre nuriìber and 

haraterrsics f çus accted for actrnssor anci f 

sf(rrìer p-..ij>i, 

nrnt.ers cf çx.pFs ecu1 ipcljdr p neit ar-d he1 {en 

chr3efts f çuçiš oclued, rec,r for exclu-sors outcoris ay 

rfe? rvic pail 

;f Jrsy 22i2 i7 



h eIs 1Ý rxi 

t crirgrg i- orç pc:ie ar thi : tcr çíçi 

t *pricir rtci urg 

k firncal critroŠ; and 

t) m b€rsIio and proceJtngi ¶te Cornpafly iid Locii 

it TPe rtaf šhal rake su a.aiIa tht Scey c( Stale n ich 

1a d je aro at uc4 Pr ra rortb1 r r1r Tre Srtar 

h1 prvïd ti Csnpiy ,th uth LrtCiÇr aor 5 j çr (.aI:.y rEt 

r rur,i-  1t an Adrrty 

by the Sereary ot Stitati Offlcer 

ri, 2orTpgny statl alow aci tc trt of any t any íana 

lin to JfE c.iai. $r riptjs, Í,: ar repci-t re4.atin 1t untng oi ibe Comarty 

ird Ac.aiemy 5hl$ i t tFeTri at ¡ny e oac4 1 

rae te SejIar, o Sate ane 3ie r41g to et aj2etr 

pad r rrš c tt LC1 earg ar 1Ý 

f tFp rrn ìo DE aL sLf r en1tqd h atttnd an to 

i tl ucJ- rs rt wbd.aw from an dcusiat ari Icadr115 ejr ih 

Cornpariy5 retlorshp rt th Secreary of Saite it iy drr o bld.s îor funitri9 

c Ute Secrety I Stat Th Çrnpriy slall tak a.i sp wch re eguired 1 

šcu lš coiìpliarice wlrn 1h tçtor1I iipd y 1ti !aue ot h.s Agrerrient 

Te riy eriUr $- t 

lt t ver, niIir A rE4evt Lc.i nPr Ecy r lt 

Cpaiy s 

i le daít rnu if surt rntlni, t hy tai ee tt pecc 

ina as ìiatmian oí Ihat tîitlntj 

c 1l. sin riiiriu1 cf ory sUth .1eettng: d 

d. afiy repo ur nt oIh f.ìoer sidrd i uth e 

fr rs$rr t r eet -ty 4 tt zorny a ior 

praae ri St1 

JtilV Q1 



rQ) 7here -raj tì tr, a --i tire c bê rriè Le fo tt 

- y ršt Da1 1, t r ri to ;t - tar c Sfate tiy vtrt f ta- &, arìy 

rrI r€Jt.r.g f; 

ía ri 1r-ied tec1sr oi oht persor ernpyei, r prciösrJ i erflptoyt. at 

AcatJern 

r -ec pi , çi tr drrirssion to ìný Ac iny ¿r1 

c. 1I1 t!Cì1 !ry re3r Qf ii  na7u Je vy s šfei iÑi rnr 

CflJtr 

O) Ary nI ar ob.i ne.rniri thl Ag;ertit or tuppn1ntaa 

rt1rt tal be &rt, in 1h ce ot a rotic ûf frcirri 1h Secretari n? 

St lo th -many t lieid off or ucti ott- er d eJdr8ss as m ì 

o:lfie lT wrlt;r1Q 1rr IrniS ta 1m try Ccy ari ln he o! rtrc rit 

iior t1 C piiy t the Sereiary c? Stnte tc de af 

Cvr rfrnt fctr Eftato -i, Sarury Eri S-tritt LÇi 

/iP 3BT oç r:h cir .s rnay be aated r flme to trr tlý th.e Scrtar 

Stale an wnere iy uçrt roiice nr uriçtri -ent ty ot ure5s Tl-? 

nPrry L r3yij ( s*f1 hc i..emeJ .ibjed ta saiFectary pot ot pos1ig. 10 

eted i the tirne ar wbn tr ltter wou;d be recêrvo iai tno rd;rry cture pt 

Tle evic ay 1h Sicrtry State of a note o riiirii1Ion cif a .5uppierrenlal 

rie - ilJ rt lhe riih 4 t Crypšry it4  rt l gjtnr lh 

c ci (Yrt !ci tfe r3 ;arI .€rny wilh t 

It .r-ier aio 1 rat Su r,enta Are-eiitI zy tu GAG 

EA( irphr 

polntrnent o Aditlnl or Further rc1or y thi Scri,tr ot Stat 

tOI llie Secretary o! Stîl t ilke ta th Corripariy rcit tc, lco th pwer iriJei 

tr Ar1ics o appcurlt Ae1;t4riìa$ CIreor or u!t?1er Difecics Ln t -ie fûllQw1r1. 

- 

the rratIe 4f9 t!? št-pQrfiTien z;f t a Or urr I11Q 

iial i tfe r !ûnat Ot1 çp 1ie Sêrtry Qf !-e fairi c CfII C1F 

ari 



ti t it s deqa-3. rd crrue tci e1at lo a Lzta Grrg B-y 

6 uç) a rit1 Ow:.s lf r If S11 r 

¡ rç er siæ. tcji. thre.s tfl 

tt rsr .z tr Š Ç Ptr&n! •f Atr e Fur1l tc rre tat 

lre :Û,t Lca4 Qrr1 caabIi l rjperi ourg te Fftrs th€ 

r4vir or tte Corcanr 

Cp it thi rii tepac Si,iC of t Lcal tuJ riJor pp.r1tE 

ai4ltionfl lrl4br3 f  tliat Lccal l3ovrn Body , ip th c-.šo te E.ecreta 

S1 rav b rotic lri riting o lhe Coiipriy spt.Jy rid 

í, prlcid tt1 th delgricn is nct ubi nti rd oi wlcut prlQr wrtr 

th. S.cìtary cf Staie, iari& ir ri riatn ct 

Compiliit 

2Aì t? a a.îi g re aou ir3t1er ar i ot r pi- r tc t oç+ 

ry .talnstr..am Aadmy c -  ai.iy Spcial Acadmy A Ç!$1Ç tc) ) riaLe 2. ti 

alnIrsi Aiadqmie ar fc Spuclal Acdcims of ttie rei.3rit 

prnnai A rrer!t, j .1 or pari ri iptairit .v r had c 

try tri Lru.al errrîinR Omtiu iiri rr Pat ill o tft Lca 

Govrprt A1 114 (Part $t cr 1h c.rnptaint ii iol tr in iar1 cou hao tn 

irvet.itei bride Pari llt Fiacl ene chciil e AciIetiy rùptae riancJ a rnantartei 

sthot Ihe Criariy. 

a t iFifi ty t dOVrsDn of Pari II a ttioLgFi t Ar,kerriy wr mnlairiea 

5.: tLJO 

t.j tNl S ttŠit ir Sial sriall tiav lhe cit ia1 tie rra 

rí Frll laf 

:l r-s ti .a -t iri arc ar re- tna tti e ertar of Stai i 

ciili tt-t rreriaii-r tri ria ur1e Pr kLi he Acerij vr 

riitaii ri 

12AA t i ririarit t ma aut atii arir ri wh or ir part ror ti t o,riin 

l iiiy AttrnIv* Provìslon Acaderny as ttI lri L1II 3. l  f i retant 

SuppiriiitLi Aj m&rlF arid ritl O Dart O lFirit cirplaiFit ia9 iir.i, or ad ri 

ivriIo-d y tt Lc.at overrjmeri1 ,iirttinri indr Prt tll f tie LocaÅ 

Giirinl Act iFarl IÍ1)  or lt r1fllit iri hcl r rj pazt iii hve ceer 

:,7 y  ;,, i: • i 



ate tJFJT att ll tt2 t Pupt Ffer lr AftIve P,on t1y 

ç.li1 rrn red a Pu e(erj-ai Ur! ttie tpariy 

¿u w bde y - e p vocs or Part ttl tho.gh to lttte Píovon cder 

WCÆ a Puptl RJerrl Unij, 

bt àree flt th Sary rl Stìte s.hair hae ttie pQer o irw tgie th rnat.tei 

::ir.e Df3 (f it Piz. tn lac aernesíarr 

:i aric w:tri any TO(iI t! ec.f1ar tif Stt& 

tht that r eiaato-i ta rtaa uriir Patt tt ar t AJtenat 

?vs.oi Aaern Pup vil Uit 

I

Wrt rears to a *alntream Acaderrvy or a Specil Aca.r,iy. i th Secretary ii 

•Staie couifi ttave gwen n ordv anciio oircton ndr tiri an.d?ar ç(jQry ì7 

I 

ot the ErJuatiri Act 1 to lhe goierrir.g bod of tie £chco the Ar.adsry eptaceti 

rrred to iri cuse 2 4 tçi Mtristarn Aaderno lau* 1 or Speclal 

Acadevnìr c tt reer up4riie)aJ agre. rt aflt (I dtr arid1or rec.n 

o m -  QCÎTi hir te 2 rroriths iôly rto t oriv sr thi 

Crrnpan es 

Lh zetry ¿t St.ate iv orr and.or ecors io te (rnp.ari a.s tt-ioun 

the. AcIeriy ere i rrrltrei sctool ano secllops 49õ and 47 pped to trie 

overnIng bcd i( tl! rtlrlflt3ilied s.chool, 

[p to ct ri orirc itt ucti order andior içor fpovi he Sec.re2r i Sat 

Wth ards t ar. &tttrrs1Jv Pri,s1on Acaiierny t l of Stte :h1 

eri ari iijn u-rier ço Çã /or sect 97 o 

uaori At 19 to trte er rrri o the Ptjtl Rafeírai Unt t 

Frovvon .4 ,rîiy r:d 4a5 referîd lo rri 3 ( of the rer 

supperr1ntai grerrertti cJ 1ht aiier aridfor dr tt4ri rId is rnttes ctsrtiti 

w-ttiIr* the 12 TnQrIh iriiiridtately tlOf 1O t(re Ccrnpariy grees 

in Sacretary ol Sta(e miy iv oraers nt.ìor drractri 4 tti Ginny as tt-ioh 

l Aiterrt Pr,.tri driy vetr a Jup;l Reara Uni ri ectons € d 

!ha sitteer.ftr PpI Ri 

4T crf. E!*c- c strr Fi Rf8r t..j t j - ir 
r.t;lÀrJ.ca?.in ttt Er trir! FrMr çj 



b tci 3c1 ir accordanc.e vr-th any sutì cirder ciretort fcrii the Secretay of 5tate. 

Gntra 

1f)3 îir Agreernert hatl rt b asiqr.b! by Cornpry. 

1O4 Te Se.retary o i1te ari lhe Cornany recgni te dffcu1ties in ctenng ;n ITItS 

Agreeient rid the Sippmentl Arntrts of a the circumstancs hich rny arse 

ir re1atin o Lt Admie ert in od fi to conduct sucli consutati 

s rny frori til t tit be dirbe ir oçr $ prcmote the interests of the Acadernes 

thrcujhout tre curršncy o tiiis Areernent, 

Th A e371ent ws eKeuted a (ee n 2C13 

Executd pri bhatf fTit PropeUo Academy rrus by: 

Pn the -rerr o 

Wttnes.s. 

Addre 55. 

Ocuptic 

 

The Cirprte Sei o 1e f.r Ed7Jon, nereunto aftied s authticated 
by• 

!7 July 2O1 7 
 

Etly AUthortsš1 
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Spcia Ademie. Mu1i îodel 

SUJPLEMENTAL FUt01NQ AGREMiEl1T 

KINGFISHEft$CHQOL 

îig AGREEENT îac 

BETWEEN 

{1) OF STATE FOR EDUGATION nd 

Ç THE PROPLLE..R AÇAMY.TfJ.I 

ls SUPPLEMENTAL TO THE MASTEF FUNDING AGREEMENT rnad b9tweeri 

the i-r;e parlles rid ad - 2O3 he Nnster Areernerit). 

DEFINITIONS ÃND 1NTEPRTATION 

Fxtept epress rcvdad iri this Areemr-ït ois ai 

ieílne in Lhc Mater Aqreerneit shali hve th sam eririg ltlš 

,Qreemen as were scnbect t thî lri !J1 Mset Agrrnr. 

2 The flIovlg words and expressio - s - all hv the !nllwlrì rïiarlirs: 

the Adeiy °4  rrteans th Kiriglisher Shoot estabiihe a Fadey Ro3 

Abind O<14 3RR, 

Cle tnsptor Her estys Chif 1rsector o Educatin, 

Clilrns SíVjcE1s and Sill-s or hls successor; 

1hi Land nan hE publcly ñinded ind rliiìn (r th avlac 

doubt all builtis, structures lacpIr nd otier ecIii) ituaod at 

and Hrivm s Kiritsir Schl, Rdley RU, A iion, 14 3FF o tî 

land thal 15 t tran eli AcacJny and rged irder le 

rumber ON:)445. 

, ,3 Re.ferenLe lrihl Agrerrnr a clauses and Annees shIl, 4Jr11e5s herwi 

o clues an annees o thl, Agreerren1. 

2. I.1, 2O1 3 



SpiaI Aiderriies ull Mcdel 

2 THEACADEM\ 

1 Th Cpan Mll tbh and maintalri, and c-ri on ii rrcivid ¶ir Iho 

carrjin on of the cademy iri accordrjce Mh lhe r!ii Ag rnin1 ard 

&is greerTient. 

2 2 Tn airiaiy riut nura specia 8dLPcatIor1i pri5ior 

Acdrïiy fr ni or niore categories ot SEN Thes ca1egoies ny include, 

tLJt are flt lniited o Severe L.earning Dftr.uly (SDl nd Proíound and 

iiltlp1e Leirn4flg DiffIcuty FAIÆ)i. 

The Cornpany rny not refus to mi1 chikl hoi hos !atemen! 

narrie the Acaderny cii, Lh 5O1e the hasis 1h iirne, or al, of te hid SEN 

dui riot ftire in the ca1egos iírrrci lo in claue 2.2 ot this areerrier1l 

2,4 The requiremePt5 for the drnisslóri ti pupi! to th Acaderny are set out at 

Arne 

ACADEMV OPE1NG D1.E 

31 The Adrny -tali pri s shuil rrn I Fbrury 201 replacia Kinf5her 

Siouil, whn:i ill ia lu bu rnairitained by the Locai ALithorlty on 

dat, wriich ciate hall t tt- converiion ate Íthin th rrieriing cif thii 

Arnie Ac.t O1O?, 

4 PUPILS 

41 The p nrec1 nu;iibe ofplc.s at 1h spaciai Acdern s 77 rn he ge reng 

-19 yers. incliidli a sih rorm of 5 plaoes. îe nurnhe í iriJed places 

ancl lh rargoa are ro deerrrinatie  of ¿3A. GAG Fit eati Aaderny 

FLndng Year wili be deterrnlned y the Sretary of Stte în ac rnc with 

ciauses 54C. ard 54D cuf 1hr vt1er Arerneril, 

Lit Ne arie l SEN lit Eha SpiI AcacJeiny ,#ili be c1eignaerJ Fr Arnrni6 (lial 

onvert urhr ti tha adrn Al 201C, tli&u m.J2t rie lhe a the pr or 

.rrr?n,5 ntiq lrnrr Jiat$y prc1r 1..i corlsl3r, Îhe cateijoie.s cf.SFN are Sl O, u1LE], 

Sl.!, P.LO aESD, SLCF, A. vl. li. MS. D 

Dluite ori1& in squire hrk ir lh. FÃ l h.in tiJ or .fi Acdrriy tlit i. ieplcing R 

,aintineui scholfnrwir.g .i-iinol r.ktjr yndur 1h dulc r-1 tipuctlon Ac.t i 



StEfci Aadìii MLJlti Mde 

1,2 VIr Acorny 1rust cortsider tht ther& ls a need to lnrei lh 

planne number o piaces tated in claue41, the Acerny Trut mu1 sl re 

opprova] ct Lhe Secretry of Stte the reuremen1 ofni Arment rnay e 

amnded accordtngty by areen- erii be1wn thei Screiar of Slate and the 

Acaderiy Tru 

4A IOTUSED 

5 4A1 CAPTALGRANT 

.1 Pursrri1 10 i:LUè 3}3 of the Mati Fundèng Agreenen1, the Seci-etary o 

Et1e rriy, ri hi iut djscretion provide Capitat EpepthtUi furidiri iri 

accordriç with ny arrangemeiits he co15lder5 pprtpie, 

GAG ANO EAG 

Tt Sr1irý of Slate grees to poy GAI3 aiid EA( tri ih Cûrnparty iri 

relj on  to the AcdÓrny ln eccornÔe wtl.h th tv1sr Agrrnit. 

7 
 

7.1 Érther party rnay glve r0t Ies Iht, sevn Acadiy Financial Yearš ìrlLteri 

noUce lo terrriinte ilblš Agrornn1, suh notice o exptre on 1 Augtit 202f) 

or iy SLJtŠeU$J( ariniarsary of that date 

7 .2 lf the Secretary of Stte s of hr opti)ori lhal ti Acadmy no lorger is lhe 

characteritios e1 oUt lri CtUSQ 2 2 and 2.3 of this Agreenien or th{ lhe 

oridtn ail requrernnts sc 1bt in cLauss 14B c lhe 

.Agronint aú not being rne or thal trie Cornany i o1herwli ii rntral 

brch of the povišions ot th Areeneri oi th Arein the 

Se.cretry o SLat nišy lVe nouc of hi piiioral rtntin to temiírtate thi 

Agreemerit. 

7.3 Any such notice shali be n wrtÌn nd sh&ll. 

3 Lho graunds ori whth lhe ecretry crf tat ov;idr 1ht 

Acdeny na longer hs the characterisllc5 et D1i lri r1 

orly iriluJ lis l lL i riot .oli-ody containerl iri the Mter F4JrJng Aqiefl1t.FIt. 

CllirlŠi riiai K a NDL u& 

:5 rÁ 2C112 v 



Special Acedernies M1 M04-1e1 

2 .3 f lhis Agreinìnt or is ro rneetina the c dLtIn sd 

reqiiîrerrtents of cIaises 13-3413 cit he Mter AgteEiTienl iir tì 

Coiipany ,s otheriise ri rnlera breci ptovisons of his 

Agreerrienl r the MsEer Agfeiie.It; 

3. spif lhe nieasures nQeded to remedy the ttuatlan cir heach: 

7.3.3. spec1fy a reasori.ehle by wnich ths rrtasures are Lo ba 

i lnrleFTler1ed a nd 

7 3.4 stafe the torrn ln lch ariy s lo provide i1 repons& arid 

reaorale i.te by :l..hI ¡ rntisí bi pfoicecJ. 

7 4 If rio esponse ls receled b the dale peifle lri ccarç1artcl? titb clause 

?..4 the Secretrj o State riiy ivn th Company 12 month5, Qr tch 

lessr perd as l onsi.drs apprapriate in the circumstarces, wrítten r1o1Ìe 

10 erniinata lhis /kgreerrieni 

? lf a re.spase i rcivd by th date specifie in acjrdance wlh lUe 

7 3., th Secrtarl cif Slata .shah consider it, and ny represen1tiris riiae 

hy fha 12ompany, ad shilL iiÌn three rnrths c 115 re6ipt, irVllCte thL 

7 5 l te ls conteri wath he rosponse and/or tht the rreasure whtch he 

spcir;ed are bein iriipleiiiented; or 

7 . he is aitri, siibjecl. to arry furit7.er measures 1ie reasrably species 

being ipinnied by a specifie da or any eviderce he reUlra 

Lhai iriiplernentaton cf sch rneasure. hav•t beerr usfu1ly 

cornpleted: or 

7 . 3 ha 15 nl saf1ad, he doos not beilae Éhat he cn be re3on3bly 

fkd, nd lhat he will proceed to 1errninte the Agreernert 

7. ln the c1tUnSPc Í lause l 5 th Scrtary o SLa shali natify the 

Cornrny why he ltvos th hì canriot be soraly atfled ard, ¿í o 

by the Cornpny within thirty days from 5uch ntiicatlón, he hIl 

rrieel ¡ deutation incluðng represetays rm dvrec1ir cf lhe Cornpany 

nd lhe Local Govrnirg 13ody f Uit Acriiy lo discus his coricm ff 

íllowrg rnj.fiii h h goo rsarts for remaininq satisfie tri1 ne 

Acdeniy dos nat and wili not have lhe chrceristis et orI lrj clU 2.2 
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and 23 of his Agreerii.sn  or oes rct 3nd Ml! not nieet lhe crit1iIipn nd 

requ4rernenfs set out in claUes 134& of lhe atet Agernnt or the 

Cömpany i n matria reth ot 1h provIirs of Uii Agreerrient or the 

Mter Areemen1 ard i,c1 rech wiil not be rernded ta his reasonhle 

5aUs(attIcii, he ihill give ite Cofilpariy twelve rnontis Writen iote O 

Letr,iirijte 1hi A.reernen 

t 7 f ihe Secretary of Slte has ais tci eve noc ri 1h compary Liflder 

sectlori 85 of the Edua1iori Act 02 ncI etermirtion frorn whch atl 

iiçhts of appl hav bi haustecij has reei rnade that ttie Aaderiiy 

shall i truck off itie Reister of inependent Sthoot, lhe perlod of wiive 

nionts riotice reterred to Ìn cÍiuse 7 6 rri h hortind  10 a prod deerned 

approprae b the 8rtary o 

7, The Seeretary ot State shall, i a ddte preclrig iiie st1 of eaci .Acaderny 

Frinial (etr pvk to trie Cotnpiriy an inicatioi of the lev of funlng to 

t>e prtvlrd by lhe rlry f S1at to thc Cornany by way of (AG ari 

EAG in the nec totlowing Acader Flinlal Year Lhe hcatve 

f the cómparly s o 1he orori thi, i1er r-cipt ,f tl•r lndìcative 

furriirig tor lhe rixt roiln Ar.adiny Fiiiancial Y€r lie Crìtic.al Yeari 

arid c ttii 1akiig into aciurit all ottr resources avaiiable an likely to e 

tti Academy, incÌujn such tunds as are set out ln tuse 7 f 

tho !ater Agrcmerit and such otler furis as aie ind likel9 1 >e vallbo 

to the Acaderny frorn olher acdeniles erte hy lhe Cornpry ÍAII Other 

Resourcp, tl. ls ltkely lhal 1h cos f ruririn tha Acaderny during the 

CrÌ1il Yeai cftuld ause t Conpany, ori tho bas û th6 lndicative 

Furitln.g, tci bec.on inslVif aTcJ for thls reašon onlyl then ihe Crrany 

ny give natice of i;s inten!lon to errrinate thi Agreerneri[ at the erii of tie 

theri currenl Acaderny Finncial Year. 

9 Ary r1cIte lveri  by 1te Coinpny udr c!usa 7. shal be in writiiig ani 

shfl h rvecJ cri th Sec.retary o State not tater thar 28 Februry 

precedirig t1e Critial Year or. t {he Secretar9 ot St1e .hll nt hive iven 

riatice af the lndicative Furiir t th Comîriy ri r hior th ate 

pecì-ílerJ ltl :!aUSe al>ove wilhiri eks after the Secretary of State 

hill hv tne so. Th ro1ie rïiutt pecify: 
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the grounds upori .vhich the Compnys oinion l bscJ a;d inclue 

1h 9drc ot those grourd rij prfsion2l ec.ounting advice 

the tonipariy -is received nd incluøif1 a deiIed ttecnen1 o .itCs 

whc th Coîpariy prp<>is tc 12k wlih view lo ersUnri 1ht 

oon a easob1 racicabl ihe cost ot nirinirig thAcde.rIy are 

rediice ufttiently to íur tliat uch costs ae iess thri th 

trilict Furírg rid AII Oher èot1rces an1 Ihe period o tirii 

wlthin wiich such e.ps wlll be talçen, nd 

tie hr1frl1 1ht Critícat Yoar betweeri the 1nd1cat4ve Fudlr and AH 

Dtnr Rsources expecte to be vailble t 1he 1ompiny to run the 

Ac.aderriy an the proicted eperiiur or 1h AcaJirny ard 

3 a d iiid Iude of irc.orne arld expendilure íor Ihe Acdeny thJrn 

the CritcaI iear tie Frojecte1 udyt. 

?1CJ Boih pliis urldBrtake to use their best en avoU (O wbthr or not 

th cnst of ninniri -ie cademy durrig the Crllcl Yar would caise te 

Conipany.. on tbe basis ot the lndtative Functirig ard AII Oher Resources, to 

beom irsolvel Eob parties rconise tht they will need lo enj ir a 

ronslrtjciiV cJIOgU the Ijïi abDLIt iow best to povice edulioti r the 

pupiI at the Rcaerny and Undestake to us thir beit nøavrus o gree 

practic.ai soiution to te prolen 

f I 1 tf r> aree1in1 is rached by 3 Apnl (or such oter cJte a lnay he gree 

ver 1h2 paries as to whether thè t.nst í iur,ijr, lhi Acadeny durirIg 

be Crticai ear on lhe basis of )h lnditalive Fundìrig and AII D1he 

Resources would cai th Ccirnariy to tOni nsolvent, tien that 

uest1ori hll b relerred to ar lncJepedent exert (the Eiperf or 

reolu1ioi1 Th Expt Jtrrniriation shil be final arld bindlnj On both 

pig Tbe Ep.r1 shtl be requased to spe n his dŠ1riîiriori the 

amuni of tre shortfali jn furidjg (e Shrtll Th Ert sfal be an 

inolency pract1torier wlth sigriifient piofesiri l eprirce of eclucational 

is1itutioris cr cademie. lí the partes fit Io agree upon the .ppointmert f 

th E:ert lhe lhe rz:per1 shall e appoirited by the Pre5ldi-1t r te 1irri 

blnq o th trituo of Chartered Accointarits iri Erilrid arid VValo The 

Exrls fces hat1 be borrie equall hetwri Ihi çrtir 

: lF/ 312 v: 
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t2 The Expert hll ie reured r rchir hi çitotmjratjon to take accounl f 

dvlce troii •ar •tial sp-llst who s profesloialy arn)lIar wllh 1h 

iues aIiifl irarn th bucigit n ngernerit of rge scPiools, ir t4i partia 

fail gr upr the apointmen o the edln spcialls1 then th 

dutianl speciFist shll be appoirited hy the Chirian far tho Iinie bein 

oí Ih SpeciaIst Sc.hooi arid Acaiernies Trut, ThQ uciucatioriat specaJists 

faes Piali e bome eqiliy beweeri Lhe pars. 

1 3 tçie Ey.çrt •erniines that the cost of ur1r1lrt (h Aderny duriri the 

Citicl Year would cuse the Ctripny, on lh bsis of iia IndicatÍve 

Fundln an Ail thr Rsourisš lo bicims insivent, aid the Secre.lary rif 

S1ae. sii iiot h d to provida sufficent adit,rìai fundiri ío ccvr 

he Shrifll. thB U  Compariy shll be eriLl to 1errninaI Ilis Agiement, 

by na1lc opinng on 31 AuusL prtor to Qe CiitiI Yar. Any suci potce 

5h311 be iven wthtn 21 day fter (a) tho Expoifs eterrriinatton shill hae 

been riiveri lhe pais o: (b1, if latr. t1i Secretar o State hll hve 

ivei wri1tei otici of hi refusa to provide sufflciefll actdl1iaiil funciny fcr 

th Acad*rr ta cover ibe Shorttak, 

?. 1 i 1t Ccr1pr1y hli havß iven noice 1c tejiiilite the AgreirrinI jncier 

7 1 Lhe Socrotary o Stae rnay ÿ notie r rl1lr ki Coiipariy recluire 

Fht Conipny to appolrit up o peson a frciors oi he Cornpany fri 

ccorrice wlti the Art!cts 

! 1 Th Secreiry cf State rnay al iy tirfle ty notie ki wriling 1rniiriaIe this 

Agreneit torthwlth it the Acaderry hs eassci (oxcept where such 

csstion occurs ternp.9ril by aon af an ovanl bayond the resoriabte 

control or tie 3oriipar IQ orate as an Acaderny within the rîlenrg o 

Sectcrì 1 oF ih Ad ii Act 210 

1i A Speci.al Measures 1emilnttlori Evert Occtirš Whn. 

lh Ciiiii lnspactor res  nottce to the Criy ri accoriianc wl 

c-c11ai i 33) ot the Education Acl Ü35 Spc rvleasures 

totice) 51atir th1 ln hs opnlon cii neasures are requlrei O be 

tae.r lî rla1kn c the Âcadarny ar.d 

7.îG.2.tie Chief lnsperr rrio oi a subeuert rispection ot lhe 

AicJirry iri ranca wth Lhe Eucaton ct Ul05 ari rik 
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report in acordance iLh th Educiion Act 2005 stating tPit the 

Aaerny h niad iriiegut prrss src.e te date or ¶he 8iecia1 

I Meastre Noii and 

7 1 . 3. the Secet ry ot Stte sha 11 , ay tqUe sId the Corn pany o deil ver 

wthn 1 O EL5riess [a a writen staternerit (a Furner À1jon 

SfalernerLt í th øctkr, th Crnipny prop.oses lo take1  flc tIe 

I

prio within ht1i it )ropss to tae sucii actiofl,  Ó(, 11 t oa not 

propae lo ny acšion. the reasoriš for nr.t doirig o, d 

7.tB.4.the ecretary f Slatø having considered the Furlher Acion 

SaIernr. i rol satís(iad that any action prpcise ¶ b tal<n bj ttie 

Coriipan 
js sifclent in all tfe rc tri or, if rio Further Acllon 

Staten,enl shall hve beeri givr io fh Scretr o State withtn Lti 

reque5tecl Irriefrarn ar atherve, 

1i lí Special easure rerrninatl- Everit thi ecretarý of Stale rry 

1f 1.by not ín writng to t%ie Compriy ¶errrilnte 1ši Arearneri 

torttwith: or 

t 1 suhjet o clusa t02 o the Master Ageeneri1 ppciiN such Furtfler 

I 
irector to the Cornpari as he IIir ÌI iti accordrice wih the 

Artites arido nay prvd u ta 12 rnanth notice iri wtitlfl IÓ 

termna Lhi Agreerrint 

18 lrt lh event tht lte Secrelary ti(  $t appoinls Further ltrectors n 

I	 
ccordnce lth lause 7. 17.2. the Canpany rnust uon the rqiest of ih 

Secretary or S1a, procura th resignaon oi the Ditetots piriii1ed in 

accornce wlPi .A,clo 50 rM th Arlicl&s of Associtiort 

EFFECT OF TERMNATtN 

.i tn ttie evert of terrrliatn oí this Ararnnt hoíever occ,tsrrng ¶he chocl 

hail to be n Acaderny ìitliin the irieartki o Setkri 1 af 11e 

AcdetÌes Act 2010 

a.2 Subjei o CUs A.., lf the Secrtnr of State terrrinte tii Arrnri r 

ri ittrr lhar trat a Speciai Measure îerrn,iiirr Eveiii ci.ur, the 

Acaderri no lrger hs the. characterlitri: .I iit ¡rl claus 2.2 ar,d 2. :4 of 
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this Agreernent, or is no longer meeing the c.andlliaris and requirernents set 

out in clauses 13-34B of the Master Agreerneni or that ttie Cornpany ¡s 

othewise ln rnalerial breach of the proJisions of lhis Agreement or the Master 

Agreeiîen, the Sreiary of State shall indernnify the Cornpany. 

8.3 The amount of any such indernnty shall be determined by the Scratary of 

State havng reard to any repre5enations made o htn by the Conipany, and 

shail be paid at such lirnes and in such rranner as the Secretary of State rnay 

reasoriably thinlc flt. 

8.4 The categorles of ependi1ure incurred by ihe Conipany in consequence of 

lhe terrnination af the Agresrnent in respect ot which the Secretary of Slale 

shall indernnify the Cornpany include (but nol by vay of liniltatlor staff 

compensation and redurdaricy pagrnents, canpensatlori payments in respect 

of broken conlracts, eenses Qf disposing of assets or aciipting ttiem for 

other purposes, egal arid other professional fees, and dissoluton eperses. 

8.5 Subject to clause 8 6, an the terrninatlon af lhis Agreernsnt however 

occurring, the Company shall in respect oi any of its capital assets at the date 

of 1errnitaiion 

(a) prornptly lransfer a proportion oí the asses 10 a person norninated by 

the Serelary of Siate, ií lhe Secrtary of Slate considars that all or some of 

Lhose asets neeci to be usad for educatiorial purposes by that rtornlnee. The 

proportion af the asses lo be transferred shall oe the sarne as the proportion 

of the capital contnbution rnade by the Sereary of State to tle original value 

of those assets, whether that conlnbullon was rnade on lhe establishnient of 

the Acaderny or later; or 

(b) ìf the Secietary of Stale confirms that a transfer under clause 

8,(a is not reqiiired, prornptly repay to the Secrelary of State a sum 

equivalent to the percentage of the value of the assels at ihe date of 

termiriation, or, by greernent with the Secretary of State, at lhe date of 

susequent dsposl of those assets. Such percentage to be the sanie as the 

percentage af the capítal contribtttion iiac1e by the Secretary of State to the 

orignal value of thosa assels, v.hether tliat cantribution was rnade Orl the 

establishmeni of the Academy or laler. 
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Tlie Secretary ot Stae my vaìve iri whot or in part klie repaymenl r.1u 

jrider use B.5{b) t: 

) Trie Cmpany bain ti to invit Ui procd ot sale tor 

ls chRritab1 objec1, cr 

t) Tia Secretar of Ste directs ll or part o ire repnmert to t pd lo 

the LA 

87 Tl.r sale r dispc1 y lhr írrs of publr1y fwiied lard het for the-

 

urp.oses o an Acaclemy is ro overned hy Frt 3 of ScPdtile i O tl1E 

Pc.adrries Ac 2O1 

LAÑD 

Rštr1Foris on Land tratifor 

8A Røcogtiising hat tJiy or wlll b receivig pibiic!y rided $r11 riil 

or.sidertion hch for Ue plrposes of hi ras1 atri 5hll irirude l 

rrited at ppperri rerii) lhe Cairariy 

i i siaFl wihli 28 ciays roni lhe transfer to i oí the Lrid, apply to the 

I Larid Regtry tor ; rastricton lri the prQprietor5tiÌp reçjiste (under seco;i 

43)(a) or the Land egl5trÙrI Act 2002 Ir Frri R1 as presctihed by 

i ut 91 nd Shecui .4 cf ih Lrid Relsra1iarì Rule flO3 ri thø 

1erri 

Wo posan cf reqred ao by 1ht propreIor o fli& r;iit/ 

ost1e is o bQ ristered w?hoQi wr(rr coiseriI síred ÿ rhe Srtay ül 

SÎe or durio,i, c $,,tiy Bill/thy, iî& SniiTh S(rt (dn 

SVr1 31 

i) liall ta aty furthr sps rqurod la etisur that the restric.tn 

rr - d to in ause BÀ(a) s eniered c,n te propnetor-ship register, 

5 2Y 2 v:i 
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c sial proie tle Secreta, of Stale with confirmation ot the er1cy (]f 

the restriction referred to iri claUse as soori as prac al aflr fl 

reeive5 riollficatron trórn 1hr Lrid Registry, 

dj iri lho ovoiil tl1 tt ha nol regitrod tha rstrictron rterred .o in 

clause rb cnnšer t, 1h nLsrin of tha raiictiori referre to in 

8A in 1h registir bi 1i Scretry of Slate uiier s. 43(1)(bi of the Lati• 

Reg istrttcn Act 2D2. 

s hil rt, withort 1tti rnen of lhs Sretry oí Stale, appry to i-

 

ply, ioiy or rrnov (by cnclla1ioci or otherwise) a resríction eiter n 

ccrdnc wilh claus BAai or 8Aid) above, hether b itself, hlirg 

cornpny, a susidkry corppan, or relve., adrrslr1or o liqudaot 

actirg Ii lhe alr1e cf le CoTlprly, 

ANNEX 

Th ,Anno 10 1!i Agrrreìt forT1 part of and s incorporated into thrs 
Atrri ri 

ThEJASJ AGREEMENT 

E..cep1 as expressiy provied in this Areernent the 1ster reeiiert ihaii 
cantìnu* in iuil forc ard effect 
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1 ENGUSHLAW 

1 1. Tiis Agreement shaìl be governec by and iriterpreted in accordance wth 
Engish law, 

This Agreernnt was xocud as a Deed on ¡ f 2013 

Executed on behal o? The Propeller Acaderny Trušt by: 

Dirocior 

ln te presence of: 

Ntness 

I
Address 

Occupt 

I 

Te CorprLe Seel of the Secrery f State for Eduatlari, hereunta afxed i 
uthenticated bv: 

Duly Authorisr 
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SUPPLEMENTAL FUNDING AGREEMENT 

FITZWARYN SCHOOL 

THISAGREEMENTmade 3T 2013 

BETWEEN 

(1) THE SECRETARY OF STATE FOR EDUCATION; and 

(2) THE PROPELLER ACADEMY TRUST 

15 SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between 

I
the same parties and dated ) ..) - . 2013 (the Master Agreement). 

1 DEFINITIONS AND INTERPRETATION 

I 1.1	 Except as expressly provided in this Agreernent words and expressions 

defined in the Master Agreement shall have the same meanings in this 

I Agreement as were ascribed to them in the Master Agreement. 

1.2 The following words and expressions shall have the following meanings: 

the Academy means the Fitzwaryn School established at Denchworth Rd, 

I Wantage, Oxfordshire, Ox1 2 9ET. 

Chief lnspector rneans Her Majestys Chief lnspector of Education, 

Childrens Services and Skills or his successor; 

the 

Land means the publicly funded land (including for the avoidance of 

doubt a!l buildings, structures landscaping and other erections) situated at 

arid known as Fitzwaryn School, Denchworth Rd, Wantage, Oxfordshìre, 

OX1 2 9ET of the land that is to be transferred to the Academy and registeíed 

under title number BK61774. 

I 
1.3 Reference in this Agreement to clauses and Annexes shall, unless otherwise 

I stated, be to clauses and annexes of this Agreement. 

I 
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2 THEACADEMY 

2.1 The Company will establish and maintain, and carry on or provide for the 

carrying on of the Academy in accordance with the Master Agreement and 

this Agreement. 

2.2 The Company must ensure speciai educaticnai provision is made at the 

Academy for one or more categories of SEN. These categories may include, 

but are not limited to Moderate Learning Difficulty (MLD) and Severe Learning 

Difficulty (SLD).1 

2.3 The Company may not refuse to admit a child to the schooi whose statement 

narnes the Academy on the sole the basis that some, or all, of the childs SEN 

do not feature n the categories referred to in clause 2.2 of this agreement. 

2.4 The requirements for the admission of pupils to the Academy are set out at 

Annex 1. 

3 ACADEMY OPENING DATE 

3.1 The Academy shall open as a school on 1 February 2013 replacing Fitzwaryn 

School, which shall cease to be maintained by the Local Authority on that 

date, which date shall be the conversion date within the meaning of the 

Academies Act 201 

4 PUPILS 

4.1 The planned number of places at the Special Academy ¡s 80 in the age range 

3-19, including a sixth form of 12 places and a nursery unit of 6 places. The 

number offunded piaces and the age ranges is/are not determinative of GAG. 

GAG for each Academy Funding Year will be determined by the Secretary of 

State in accordance with clauses 54C and 540 of the Master Agreement. 

List the calegories of SEN lhat the speciai Academy will be designated. For Academies that 
convert further to the Academies Act 2010, they must be the same as the predecessor 

schools designation immedialely prior to conversion. The categories of SEN are SpLD, MLD. 
SLD, PMLD, BESD, SLCN, ASD, VI, HI, MSI, PD. 

2  Delele words in square brackets if the SFA is being used for an Academy that is replacing a 
maintained school following school closure under the Education and inspectìons Act 1996. 
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4.2 Where the Academy Trust considers that there is a need to increase the 

planned number of places stated iri clause 4.1, the Academy Trust must seek the 

approval of the Secretary of State and the requirements of this Agreement rnay be 

amended accordingly by agreement between the Secretary of State and the 

Academy Trust. 

4A NOTUSED3 

5 4A.1 CAPITAL GRANT 

5.1 Pursuant to clause 38 of the Master Funding Agreement, the Secretary of 

State may, in his absotute discretion provide Capital Expenditure funding in 

accordance with any arrangements he considers appropriate. 

 
6 GAGANDEAG 

I 

6.1 The Secretary of State agrees to pay GAG and EAG to the Company in 

relation to the Academy in accoídance with the Master Agreement. 

7 TERMINAT!ON 

7.1 Either party may give not less than seven Academy Financial Years written 

notice to terminate this Agreement, such notice to expire on 31 August 2020 

or any subsequent anniversary of that date. 

7.2 lf the Secretary of State is of the opinion that the Academy no longer has the 

characteristics set out iri clause 2.2 and 2.3 of this Agreement or that the 

conditions and requirements set out in clauses 13-34B of the Master 

Agreement are not being met, or that the Company is otherwise in material 

breach of the provisions of this Agreement or the Master Agreement, the 

Secretary of State may give notice of his provisional intention to terminate this 

Agreement. 

7.3 Any such notice shalL be in writing and shall: 

7.3.1. state the grounds on which the Secretary of State considers the 

Academy no longer has the characteristics set out irì clause 2.2 and 

Only inc(ude this ctause if it is not already contained in the Master Funding Agreement 

Otherwise mark as Not used. 
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2.3 of this Agreement or is not meeting the conditions and 

[J requirements of clauses 13-348 of the Master Agreement or the 

Company is otherwise in material breach of the provisions of this 

[1 Agreement orthe MasterAgreement; 

[1 
7.3.2. specify the measures needed to remedy the situation or breach; 

7.3.3. specify a reasonable date by which these measures are to be 

implemented; and 

7.3.4. state the form in which the Company is to provide its response and a 

reasonable date by which it must be provided. 

7.4 (f no response is received by the date specified in accordance with clause 

7.3.4, the Secretary of State may give the Company 12 months, or such 

lesser period as he considers appropriate in the circumstances, written notice 

to terminate this Agreement. 

7.5 lf a response is received by the date specified in accordance with clause 

7.3.4, the Secretary of State shall consider it, and any representations made 

by the Company, and shall, within three months of ts receipt, indicate that. 

7.5.1. he is content with the response and/or that the measures which he 

specified are beíng implemented; or 

7.5.2. he is content, subject to any further measures he reasonably specifies 

being implemented by a specified date or any evidence he requires 

that implementation of such measures have been successfully 

completed; or 

7.5.3. he is not satisfied, that he does not believe that he can be reasonably 

satisfied, and that he will proceed to terminate the Agreement. 

7.6 ln the circumsfances of clause 7.5.3 the Secretary of State shall notify the 

Company why he believes that he cannot be reasonably satisfied and, if so 

requested by the Company within thirty days from such notification, he shall 

meet a deputation including representatives from directors of the Company 

and the Local Governing Body of the Academy to discuss his concerns. lf 

following such meeting he has good reasons for remaining satisfied that the 

Academy does not and will not have the characteristics set out in clause 2.2 

25 May 2012 v3 
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and 2.3 of this Agreement or does not and wilt not meet the conditions and 

requírements set out in clauses 13-34B of the Master Agreement or the 

Company is in material breach of the provisions of this Agreement or the 

Master Agreement and such breach wili not be remedied to his reasonable 

satisfaction, he shaii give the Company twelve months written notice to 

terminate this Agreement. 

7.7 lf the Secretary of State has cause to serve a notice on the Company under 

section 165 of the Education Act 2002 and a determination (from which all 

rights of appeal have been exhausted) has been made that the Academy 

shall be struck off the Register of lndependent Schools, the period of twelve 

months notice referred to in clause 7.6 may be shortened to a period deemed 

appropriate by the Secretary of State. 

The Secretary of State shatl, at a date preceding the start of each Academy 

Financial Year, provide to the Company an indication ofthe level offunding to 

be provided by the Secretary of State to the Company by way of GAG and 

EAG n the next following Academy Financial Year (the lndicative 

Funding). lf the Company is of the opinion that, after receipt of the tndìcative 

Funding for the riext following Academy Financial Year (the Critical Year) 

and of the taking into account all other resources available and likely to be 

available to the Academy, including such funds as are set out in clause 73 of 

the Master Agreement and such other funds as are and likely to be available 

to the Academy from other academies operated by the Company (All Other 

Resources), it is likely that the cost of running the Academy during the 

Critical Year would cause the Company, on the basis of the tndicative 

Funding, to become insolvent (and for this reason only) then the Company 

may give notice of its intention to terminate this Agreement at the end of the 

then current Academy Financial Year. 

7.g Any notice given by the Company under clause 7.8 shall be in writing and 

shall be served on the Secretary of State not later than 28 February 

preceding the Critical Year or, if the Secretary of State shall not have given 

notice of the lndicative Funding to the Company on or before the date 

J 
specified in clause 7.8 above, wìthín six weeks after the Secretary of State 

shatl have done so. The notice must specify: 
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7.9.1. the grounds upon which the Companys opinion is based and include 

the evidence of those grounds and any professional accounting advice 

the Company has received and including a detailed statement of steps 

JÏ which the Compariy proposes to take with a view to erisuring that as 

soon as reasonably practïcable the costs of running the Academy are 

[ .1	 reduced sufficientty to ensure that such costs are less than the 

lndicative Funding and All Other Resources and the period of time 

within which such steps will be taken; and 

7.9.2. the shortfall in the Critical Year between the lndicative Funding and All 

Other Resources expected to be available to the Company to run the 

Academy and the projected expenditure on the Academy; and 

7.9.3. a detailed budget of income and expenditure for the Academy during 

the Critical Year (the Projected Budget). 

7.10 Both parties undertake to use their best endeavours to agree whether or not 

the cost of running the Academy during the Critical Year would cause the 

Company, on the basis of the lridicative Fundìng and All Other Resources, to 
I 

become insolvent. Both parties recognise that they will need to engage iri a 

constructive dialogue at the tíme about how best to provide education for the 
$ 

pupils at the Academy and undertake to use their best endeavours to agree a 

practical solution to the problem. , 
711 lf no agreement is reached by 30 April (or such other date as may be agreed 

between the parties) as to whether the cost of running the Academy during 

the Critical Year ori the basis of the lndicative Funding arid All Other 

Resources would cause the Company to become insolvent, then that 

question shall be referred to arì independent expert (the Expert) for 

resolution. The Experts determìnation shall be final and binding on both 

parties. The Expert shail be requested to specify in his determinatiori the 

amount of the shortfall in funding (the Shortfall). The Expert shall be an 

inso!vency practitioner with signiñcant professional experience of educational I 

institutions or academies. lf the parties fail to agree upon the appointment of 

the Expert then the Expert shall be appointed by the President for the time 
l 

being of the lnstitute of Chartered Accountants in England and Wales. The 

Experts fees shall be borne equa!ly between the parties. 
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7.12 The Expert shall be required in reaching his determination to take account of 

advice from an educational specialist who is professìonally farni!iar with the 

issues arising from the budget management of large schools. lf the parties 

fail to agree upon the appointment of the educational specialist then the 

educational specialist shall be appointed by the Chairrnan for the time being 

of the Specialist Schools and Academies Trust. The educational specialists 

fees sha!l be borne equally between the parties. 

7.13 lf the Expert determines that the cost of running the Academy duríng the 

Critical Year would cause the Company, on the basis of the lndicative 

Funding arid All Other Resources, to become insolvent, and the Secretary of 

State shall not have agreed to provide sufficient additional funding to cover 

the Shortfall, then the Company shall be entitled to terminate this Agreernent, 

by notice expiring on 31 August prior to the Critical Year. Any such notice 

shall be gíven withiri 21 days after (a) the Experts determination shall have 

been given to the parties or (b), if later, the Secretary of State shall have 

given written notice of his refusal to provide sufficient additional funding for 

the Academy to cover the Shortfall. 

7.14 

lf the Company shall have given notice to terminate the Agreement under 

7.13, the Secretary of State may by notice in writing to the Company require 

the Company to appoint up to two persons as directors of the Company in 

accordance with the Articles. 

7.15 The Secretary of State may at any time by notice in writing terminate this 

Agreement forthwith if the Academy has ceased (except where such 

cessation occurs temporarily by reason of an event beyond the reasonable 

control of the Company) to operate as an Academy within the meaning of 

Section 1 of the Academies Act 2010. 

7.16 A Special Measures Termination Event Occurs when: 

7.16.1.the Chief lnspector gives a notice to the Company in accordance with 

section 13(3) of the Education Act 2005 (the Special Measures 

Notice) stating that in his opinion special measures are required to be 

taken in relation to the Academy; and 

7.16.2.the Chief lnspector carries out a subsequent inspection of the 

Academy in accordance wìth the Education Act 2005 and makes a 
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report in accordance with the Education Act 2005 stating that the 

Academy has made inadequate progress since the daLe of the Special 

Measures Notice; and 

7.16.3the Secretary of State shall have requested the Company to deliver 

within 10 Business Days a written statement (a Further Action 

Statement) of the action the Cornpany proposes to take, and the 

period within which it proposes to take such action, or, if it does not 

propose to take any action, the reasons for not doing so; and 

7.16.4.the Secretary of State, having considered the Further Action 

Statement, is not satisfied that any action proposed to be taken by the 

Company is suffìcient in all the circumstances, or, if no Further Action 

Statement shall have been given to the Secretary of State within the 

requested timeframe or otherwise. 

7.17 lf a Special Measures Termination Event occurs, the Secretary of State may: 

7.17.1.by notice in writing to the Company termina(e this Agreement 

forthwith; or 

7.17.2.subject to clause 102 of the Master Agreement, appoint such Further 

Directors to the Company as he thinks fit in accordance with the 

Articles andfor may provide up to 12 months notice in writing to 

terminate this Agreement. 

7.18 ln the event that the Secretary of State appoints Further Directors in 

accordance with clause 7.17.2, the Company must, upon the request of the 

Secretary of State, procure the resignatiori of the Directors appointed in 

accordance with Article 50 of the Articles of Association. 

8 EFFECT OF TERMINATION 

8.1 ln the event of termination of this Agreement however occurring, the school 

shall cease to be an Academy within the meaning of Section 1 of the 

Academies Act 2010. 

8.2 Subject to clause 8.3, if the Secretary of State terminates this Agreement for 

reasons other than that a Special Measure Termination Event occurs, the 

Academy no longer has the characteristics set out in clause 2.2 and 2.3 of 

L 
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this Agreement, or is no longer rneeting the conditions and requirements set 

out in clauses 13-34B of the Master Agreement or that the Company is 

otherwise in material breach of the provisìons of this Agreement or the Master 

j Agreement, the Secretary of State shall indemnify the Company. 

I 
8.3 The amount of any such indemnity shall be determined by the Secretary of 

State having regard to any representations made to him by the Company, and 

shall be paid at such times and in such manner as the Secretary of State may 

1 reasonabiy think fit. 

8.4 The categories of expenditure incurred by the Company in consequence of 

the termination of the Agreement in respect of which the Secretary of State 

shall indemnify the Company include (but not by way of limitation), staff 

compensation and redundancy payments, compensation payments in respect 

of broken contracts, expenses of disposing of assets or adapting them for 

other purposes, legal and other professional fees, and dissolution expenses. 

8.5 Subject to clause 8.6, on the termination of thìs Agreement however 

occurring, the Company shall in respect of any of its capital assets at the date 

of terrnination: 

(a) promptiy transfer a proportion of the assets to a person norninated by 

the Secretary of State, if the Secretary of State considers that all or some of 

those assets need to be used for educational purposes by that nominee. The 

proportion of the assets to be transferred shall be the same as the proportion 

of the capital contribution made by the Secretary of State to the original value 

of those assets, whether that contribution was made on the establishment of 

the Academy or iater; or 

(b) if the Secretary of State confírms that a transfer under clause 

8.5(a) is not required, promptly repay to the Secretary of State a sum 

equivalent to the percentage of the value of the assets at the date of 

termination, or, by agreement with the Secretary of State, at the date of 

subsequent disposai of those assets. Such percentage to be the same as the 

percentage of the capitai contribution made by the Secretary of State to the 

original value of those assets, whether that contribution was made on the 

establishment of the Academy or Iater. 
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8.6 The Secretary of State may waive in whole or in part the repayment due 

under clause 85(b) if: 

a) The Company obtains his perrnission to invest the proceeds of sale for 

its charitable objects; or 

b) The Secretary of State directs all or part of the repayment to be paid to 

the LA. 

8.7 The sale or dísposal by other means of publicly funded land held for the 

purposes of ari Academy is now governed by Part 3 of Schedule 1 to the 

Academies Act 2010. 

LAND 

Restrictions on Land transfer 

8A Recognising that they are or will be receiving publicly funded land at nil 

consideration (which for the purposes of this transactìon shall include leases 

granted at a peppercorn rent) the Company: 

a) shalt, within 28 days frorn the transfer to it of the Land, apply to the 

Land Registry for a restriction irì the proprietorship register (under section 

43(1)(a) of the Land Registratìon Act 2002 in Form RX1 as prescribed by 

Rule 91 and Schedule 4 of the Land Registration Rules 2003) irr the following 

terms: 

No disposition of the regis(ered es(a!e by the proprietor of the registered 

e.state is to be registered without a written consent signed by tfie Secretaíy of 

State for Education, of Sanctuary Buildings, Great Smith Street, London 

sw1P 3BT 

b) shall take any further steps required to ensure that the restriction 

referred to in clause 8A(a) is entered orr the proprietorship register, 

c) shall provide the Secretary of State with confìrmatiori of the entry of 

the restriction referred to in clause 8A(a) as soon as practicable after it 

receives notification from the Land Registry, 
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d) in the event that it has not registered the restrictton referred to in 

clause BA(a), hereby consents to the entering of the restrictlon referred to in 

8A(a) in the register by the Secretary of State (under s. 43(1)(b) of the Land 

Registration Act 2002), 

e) shatl not, without the consent of the Secretary of State, appty to dis-

apply, modify or remove (by cancettation or otherwise) a restriction entered iri 

accordance with ctause 8A(a) or 8A(d) above, whether by itself, a holdlng 

company, a subsidiary company, or a receiver, administrator or tiquidator 

acting in the name of the Company. 

9 ANNEX 

9.1 The Annex to this Agreement forms part of and is incorporated into this 
Agreement. 

10 THE MASTER AGREEMENT 

10.1 Except as expressty provided in this Agreement the Master Agreement shatt 
continue in full force and effect. 
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1 1 ENGLISH LAW 

11.1 This Agreement shall be governed by and interpreted in accordance with 
English law. 

This Agreement was executed as a Deed on Š 2013 

Executed on behalf of The Propeller Academy Trust by: 

Dlrector 

The Corporate Seal of the Secretary of State for Education, hereurito affixed is 
authenticated by: 

Duly Authorised 
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SUMMARY SHEET 

lnformation about the Academy Trust: 

Name of Academy Trust The Propeller Academy Trust 

Address c/o Fitzwaryn School, Denchworth 

Road, Wantage, OX12 9ET 

Company Number 08340120 

Contact details for the Chair of Jane Edwards 

Charity Trustees 
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Business Day means any day other than a Saturday, Sunday, Christmas Day, 

Good Friday or any day which is a bank holiday with the meaning given to that 

expression in the Banking and Financial DealingsAct1971. 

Charity Trustees means the directors of the Academy Trust who are responsible 

for the general control and management of the administration of the Academy Trust. 

Chief lnspector means Her Majestys Chief lnspector of Education, Childrens 

Services and Skills. 

Commissioner means LAs and/or schools referring pupils to an Alternative 

Provision Academy for admission under the legal powers set out in the relevant 

Supplementai Agreement. 

Control means the power of an organisation or individual (A) to ensure that the 

affairs of another organisation are conducted in accordance with As wishes, whether 

through share ownership or voting power, by agreement, because of powers 

conferred by articles of association or any other document, or otherwise; and 

Controls will be construed accordingly. 

EHC Pian means an education, health and care plan made under section 37 of the 
Children and Families Act 2014. 

ESFA means the Education and Skills Funding Agency. 

Guidance means guidance issued by or on behalf of the Secretary of State, as 

amended from time to time. 

lndependent Schooi Standards means the independent school standards 

prescribed under section 157 ofthe Education Act 2002. 

LA means a local authority. 

Local Governing Body means the committee (if any) established by the Academy 

Trust in relation to an Academy or Academies, within the Academy Trust, in 

accordance with the Articles. 
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Parents means parents1  or guardians. 

Predecessor School means the school which the Academy in question replaced, 

where applicable. 

Publicly Funded Assets means (a) assets or property funded wholly or partly 

using payments made by or on behalf of the Secretary of State, and (b) publicly 

funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010. 

Pupil Premium means an amount equivalent to the pupU premium as defined in 

the School and Early Years Finance (England) Regulations 2013 

Pupil Referral Unit means any school estabiished in England and maintained by a 

LA which is specially organised to provide education for children faliing within section 

19(1) ofthe Education Act 1996. 

Any reference to Secretary of State includes a reference to the ESFA acting on 

the Secretary of States behalf. 

Secretary of States consent means the Secretary of States specific, prior written 

consent, which will not be unreasonably withheld or delayed. 

SEN means special educational needs and the expressions special educational 

needs and special educational provision have the meaning set out in sections 

20(1) and 21(2) ofthe Children and Families Act 2014. 

Start-Up Period has the meaning as defined in the relevant Supplemental 

Agreement. 

Supplemental Agreement means an agreement supplemental to this Agreement 

for any Academy which the Academy Trust agrees to establish and maintain and the 

Secretary of State agrees to fund, which is substantially in the form of the 

supplemental funding agreement entered into by both parties at the time that this 

Agreement is signed. 

Parent has the meaning set out in section 576 of the Education Act 1996 
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Teaching Staff means teachers and the principal or head teacher employed at the 

Academy. 

Termination Notice means a notice sent by the Secretary of State to the Academy 

Trust, terminating this Agreement and each Supplemental Agreement on the date 

specified in the notice. 

1.5 The lnterpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament. 

1.6 A reference in this Agreement to any party or body includes its successors. 

1 .7 Any words following the terms include, including or in particular are by way 

of illustration, not limitation. 

1.8 A reference in this Agreement to land includes any buildings or structures on 

the land. 

1.9 A reference in this Agreement to pupils includes students at a 1 6-1 9 

Academy. 

1.10 Where any Iegislation, legal requirement or published guidance is referred to, 

unless otherwise stated, the following terms should be interpreted as follows: 

a) school refers to the relevant Mainstream Academy, Alternative 

Provision Academy, or Special Academy, and educational institution 

refers, where the context so admits, 10 a 16-19 Academy; 

b) the head teacher may refer to the Academys head teacher or 

principal; 

c) references to the governing body or responsible authorities will be 

taken to refer to the Academy Trust; and 

d) references to registered pupils will be treated as references to 

registered pupils at the Academy. 
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1 .1 1 References in this Agreement or any Supplementai Agreement to any named 

legislation, legal requirement or published guidance should be taken to 

include any amendment to or replacement of it. 

1.12 lf any questions arise about how this Agreement shouid be interpreted, the 

answer will be decided by the Secretary of State, after discussion with the 

Academy Trust. 

General Obligations of the Academy Trust 

1 . 1 3 ln order for the Academy Trust to establish and run independent schools 

andfor educational institutions in England, according to the terms of the 

Academies Act 2010, and in order for the Secretary of State to make 

payments to the Academy Trust, the Academy Trust must meet the conditions 

and requirements set out in this Agreement, and in each Supplemental 

Agreement for an Academy for which payments are claimed. ln particular, the 

Academy Trust must ensure the Academies it runs meet the applicable 

requirements as follows: 

a) for Mainstream Academies, those specified in Section 1A of the 

Academies Act 2010; 

b) forAlternative Provision Academies, those specified in Section 10 of 

the Academies Act 201 0; 

c) for 16-19 Academies, those specified in Section 1B ofthe Academies 

Act 2010; 

d) for Speciai Academies, those specified ¡n section IA(2) of the 

Academies Act 2010, and: 

the Academy Trust must ensure special educational provision is 

made at each of the Special Academies for one or more 

categories of SEN. These categories may include, but are not 

limited to: Specific Learning Difficulties, Moderate Learning 

Difficulties, Severe Learning Difficulties, Profound and Multiple 

Learning Difficulties, Social, Emotional and Mental Health Needs, 
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Speech Language and Communication Needs, Autistic Spectrum 

Disorder, Visual Impairment, Hearing lmpairment, Multi-Sensory 

lmpairment, Physical Disability. 

the Academy Trust may not refuse to admit a chitd or young 

person whose EHC Ptan names one of the Special Academies on 

the sote basis that some, or all, of the childs or young persons 

SEN do not feature in the categories referred to in clause 

1.13(d)(i) ofthis agreement. 

iii. the Academy Trust must comply with all of the obligations 

imposed upon special academies by legislation. 

1.14 To the extent that it is compatible with the Academy Trust fulfilling its 

charitable purpose of advancing education in the United Kingdom for the 

public benefit, the Academy Trust must ensure that each of its Academies is 

at the heart of its community, promoting community cohesion and sharing 

facilities with other schools and/or other educational institutions and the wider 

community. 

1.15 The Academy Trust must conduct its Academies within the terms and 

requirements of: 

a) the Articles; 

b) any legislation or legal requirement that applies to academies, including 

the lndependent School Standards and legislation about meeting the 

needs of pupils with SEN and disabitities; 

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8; 

and 

d) this Agreement, and any and all Supptemental Agreements. 

1 .16 The Academy Trust must, as soon as is reasonable, establish an appropriate 

mechanism for the receipt and management of donations for the purpose of 

its aims as specified in the Articles. 
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1 . 1 7 The Academy Trust must obtain the Secretary of States consent before 

applying to have an Academy designated as a school with religious character. 

The Secretary of State may at his discretion refuse or consent to the Academy 

Trust making such an application. 

1.18 Unless an Academy operated by the Academy Trust is designated as a school 

with a religious character under the Religious Character of Schools 

(Designation Procedure) (lndependent Schools) (England) Regulations 2003, 

it agrees to be bound by the prohibition against discrimination in section 85 of 

the Equality Act 2010. 

1.19 The Academy Trust is not required to publish information underthis 

Agreement, or any Supplemental Agreement, if to do so would breach its 

obligations under data protection legislation. 

1 .20 The Academy Trust must ensure that its Academies meet the needs of 

individual pupils, including pupils with SEN and disabilities. 

Governance 

1.21 The Academy Trust will be governed by a board comprising the Charity 

Trustees of the Academy Trust (the Board of Charity Trustees) 

1 .22 The Board of Charity Trustees must have regard to any Guidance on the 

governance of academy trusts. 

1 .23 The Academy Trust must ensure that it engages with the relevant Local 

Governing Body (if any) or representatives of each Academy, and that 

arrangements are in place for matters relating to the functioning of each 

Academy to be brought to the attention of the Charity Trustees of the 

Academy Trust. 

1 .24 The Academy Trust must provide to the Secretary of State the names of all 

new or replacement members of the Academy Trust, stating the date of their 

appointment and, where applicable, the name of the member they replaced as 

soon as is practicable and in any event within 14 days of their appointment. 

E 
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1.25 The Academy Trust must not appoint any new or replacement members until 

it has first informed them, and they have agreed, that their names will be 

shared with the Secretary of State to enable him to assess their suitability. 

1.26 lf the Academy Trust establishes and maintains a Free School, it must, in 

addition to its obligations under clauses 1 .24 and 1 .25: 

a) provide to the Secretary of State the names of all new or replacement 

Charity Trustees of the Academy Trust, stating whether they have been 

appointed or elected, the date of their appointment or election and, 

where applicable, the name of the Charity Trustees they replaced as 

soon as is practicabie and in any event within 14 days oftheir 

appointment or election; and 

b) not appoint or elect any new or replacement Charity Trustees until it 

has first informed them, and they have agreed, that their names will be 

shared with the Secretary of State to enable him to assess their 

suitability. 

1 .27 The Academy Trust must not amend or remove the provisions in its Articles 

relating to the appointment or election or the resignation or removal of Charity 

Trustees or members (the Governance Articles) without the Secretary of 

States consent. 

1 .28 Before any change to the Governance Articles is proposed the Academy Trust 

must give notice to the Secretary of State of: 

a) the proposed amendment or removal; and; 

b) the reason for it. 

1 .29 lf the Secretary of State consents to the proposed changes, the Academy 

Trust shall approve any changes to the Articies as soon as reasonably 

practicable and provide the Secretary of State with a copy of the amended 

Articles and the resolution(s) approving them. 
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2. RUNNING OF THE ACADEMIES 

Length of school day and year 

2.1 The length of the school day and year will be the responsibility of the 

Academy Trust and for the purpose of this paragraph school also means a 

16-19 Academy. 

Teachers and staff 

2.2 ln complying with the lndependent School Standards, the Academy Trust 

must require enhanced Disclosure and Barring Service (DBS) certificates as 

appropriate for members of staff, supply staff, members of the Academy 

Trust, individuai Charity Trustees and the chair of the Board of Charity 

Trustees. 

2.3 The Academy Trust must promptly submit to the Secretary of State, on 

request, the information contained in any enhanced DBS certificate that it 

receives. 

2.4 The Academy Trust must designate a staff member at each Academy as 

responsible for promong the educational achievement of registered pupils at 

the Academy who are being looked after by a LA, or are no longer looked 

after by a LA because of an adoption, special guardianship or child 

arrangements order, or because they have been adopted from state care 

outside England and Wales, and in doing so must comply with the law, 

regulations and guidance that apply to maintained schools. The Academy 

Trust must ensure the designated person undertakes appropriate training and 

has regard to any guidance issued by the Secretary of State. 

2.5 Teachers pay and conditions of service at the Academies are the 

responsibility of the Academy Trust. 

2.6 The Academy Trust has a statutory duty to ensure that all Teaching Staff 

employed at each Academy have access to the Teachers Pension Scheme 

(TPS) and, in so doing, must comply with the TPS Regulations. That includes 

ensuring that only staff who predominantly carry out teaching work are 
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enrolled in the TPS — teaching work is planning and preparing lessons and 

courses for pupils; delivering lessons to pupils; assessing the development, 

progress and attainment of pupils; and reporting on the development, 

progress and attainment of pupiis. The Board of Charity Trustees will need to 

give careful consideration as to whether or not executive leaders meet the 

TPS eligibility requirements. Details of the full range of employer duties are on 

the TP Employer Hub. 

2.6.1 Access to the TPS must also be in accordance with HM Treasurys published 

Fair Deal guidance which sets out how pensions issues are to be dealt with 

when staff are compulsorily transferred from the public sector to independent 

providers. The Academy Trust has a crucial role in the successful 

administration of the TPS and must comply with the requirements of the 

scheme administrator to provide accurate and timely information and also to 

provide pension contributions. 

2.7 The Academy Trust must ensure that all affected staff employed by the 

Academy Trust other than Teaching Staff have access to the Locai 

Government Pension Scheme and, in doing so, the Academy Trust must 

comply with the requirements of the scheme and with Fair Deal for staff 

pensions guidance published by HM Treasury. These requirements do not 

appty if an individual chooses to opt out in line with the relevant legal 

provisions. 

Where a member of the Teaching Staff employed at an Academy applies for a 

teaching post at another academy, a maintained school or a further education 

institution, the Academy Trust must at the request of the board of governors 

or academy trust of that other educational institution: 

a) advise in writing whether or not, in the previous two years, there has 

been any formal capability considerations or proceedings for that 

teacher at the Academy or the Predecessor School; 

b) give written details of the concerns which gave rise to any such 

consideration of that teachers capability, the duration of the 

proceedings and their outcome. 
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School meals 

2.9 Subjectto clause 2.12, the Academy Trust must provide schooi lunches and 

free school lunches in accordance with the provisions of sections 512(3) and 

51 2ZB(1) of the Education Act 1996 as if references in sections 51 2 and 

512ZB to a LA were to the Academy Trust and as if references to a school 

maintained by a LA were to any of its Academies. 

2.10 The Academy Trust must comply with school food standards legislation as if 

its Academies were maintained schools. 

2.11 Where the Academy Trust provides milk to pupils, it must be provided free of 

charge to pupiis who would be eligible for free milk if they were pupils at a 

maintained school. 

2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies, 

the Academy Trust must comply with any Guidance in relation to free meais in 

the further education sector, as far as it applies to those Academies. 

Pupil Premium 

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial 

Year, the Academy Trust must publish, on the Academys website, 

information about: 

a) the amount of Pupil Premium allocation that it will receive during the 

Academy Financial Year; 

b) what it intends to spend the Pupil Premium allocation on; 

c) what it spent its Pupil Premium allocation on ¡n the previous Academy 

Financial Year; 

d) the impact of the previous years Pupil Premium allocation on 

educational attainment. 

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up 

premium funding, and for each Academy Financial Year, the Academy Trust 

must publish, on the Academys website, information about: 
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a) the amount of Year 7 literacy and numeracy catch-up premium grant 

that it will receive during the Academy Financial Year; 

b) what it intends to spend its Year 7 literacy and numeracy catch-up 

premium grant on; 

c) what it spent its Year 7 literacy and numeracy catch-up premium grant 

on in the previous Academy Financiaj Year; 

d) the impact of the previous years Year 7 literacy and numeracy catch-

up premium grant on educational attainment, and how that effect was 

assessed. 

Charging 

2.15 For ali its Academies except 16-19 Academies, the Academy Trust must 

comply with sections 402, 450-457 and 459-462 of the Education Act 1 996 

with regard to public examinations, charging, providing information, inviting 

voluntary contributions and recovering civil debts, as if its Academies were 

maintained schools. 

2.16 There must be no charge for admission to or attendance at any of the 

Academies, and the Academies will only charge pupils where the law allows 

maintained schools to charge. 

2.17 Clause 2.16 does not preventthe Academy Trust receiving funds from a LA or 

a charity in respect of the admission and attendance of a pupil with SEN to an 

Academy. 

2.18 Notwithstanding ciause 2.16, the Academy Trust may charge people who are 

not registered pupils at one of its Academies for education or use of facilities. 

2.19 Where an Academy provides a pupil with board and lodging, the Academy 

Trust must not charge the parent of that pupil more than the cost to the 

Academy Trust of providing the board and lodging, except as required by the 

Fees, Charges and Levies guidance in HM Treasurys publication Managing 

Public Money. 
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Exclusions 

2.20 ln respect of Mainstream Academies, and Special Academies which 

admit pupils without EHC Plans, under clause 2.D ofthe Special School: 

supplemental funding agreement, the Academy Trust must, if asked to by a 

LA, enter into an agreement which has the effect that where: 

a) the Academy admits a pupil who has been permanently excluded from 

a maintained school, the Academy itself or another academy with 

whom the LA has a similar agreement; or 

b) the Academy Trust permanently excludes a pupil from the Academy; 

then the arrangements for payment will be the same as if the Academy were a 

maintained school, under Regulations made under section 47 of the Schools 

Standards and Framework Act 1998. 

Curriculum 

2.21 The curriculum is the responsibility of the Academy Trust. 

2.22 The Academy Trust must ensure that the curriculum provided in each 

Academy to pupils up to the age of 16 is balanced and broadly based. ln 

respect of Mainstream, Special Academies, UTCs and Studio Schools, the 

Academy Trust must ensure that the curriculum includes Engiish, 

mathematics, science and (subject to the provisions in clause 2.V of the 

Mainstream academy and free school: supplemental funding agreement), 

(subject to the provisions in clause 2.V of the UTC and Studio School 

supplemental funding agreement) and (subject to the provisions in clause 

2.HH-JJ of the Special School: supplemental funding agreement) religious 

education. ln respect of Alternative Provision Academies the Academy 

Trust must ensure that the curriculum includes English, mathematics and 

science. 

2.23 The Academy Trust must publish information in relation to the current 

curriculum provision at each Academy on that Academys website, including: 

a) the content of the curriculum; 
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b) its approach to the curriculum; 

c) if applicabie, the GCSE options and other Key Stage 4 qualifications 

offered by each Academy and, if applicable, any other qualifications 

offered by each Academy; 

d) the names of any phonics or reading schemes in operation for Key 

Stage 1 if applicabie; and 

e) how Parents (including Parents of prospective pupils) and 

Commissioners (if applicable) can obtain further information about that 

Academys curriculum. 

2.24 The Academy Trust must not allow any view or theory to be taught as 

evidence-based if it is contrary to established scientific or historical evidence 

and explanations. This clause applies to all subjects taught at an Academy. 

2.25 The Academy Trust must provide for the teaching of evolution as a 

comprehensive, coherent and extensively evidenced theory. ln respect of any 

Alterr,ative Provision Academies and 16-19 Academies, the Academy 

Trust must do this where relevant to the curriculum. 

2.26 The Academy Trust must ensure the Academy actively promotes the 

fundamental British values of democracy, the rule of law, individual liberty, 

and mutual respect and tolerance of those with different faiths and beliefs. 

2.26A The Academy Trust must ensure the Academy promotes principles that 

support equality of opportunity for all. 

2.27 The Academy Trust must ensure that careers guidance is provided at each of 

its Academies, in accordance with the requirements on maintained schools in 

the Education Act 1997. The Academy Trust must; 

a) Provide independent careers guidance in accordance with Department 

for Education statutory guidance that has been developed in line with 

the eight Gatsby benchmarks of Good Career Guidance. 
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b) Ensure that there is an opportunity for a range of education and 

training providers to access registered pupils in years 8-13 for the 

purpose of informing them about approved technical education 

qualifications or apprenticeships. 

c) Publish information about their careers programme and detaiis of their 

named careers leader in accordance with The School lnformation 

(England) Regulations 2008 and the accompanying Department for 

Education guidance, What academies, Free schools and colleges 

should publish online 

Assessment 

2.28 The Academy Trust must: 

a) ensure that pupils and students at each of its Academies are entered 

for examinations, in line with the requirements on maintained schools 

in section 402 ofthe Education Act 1996; 

b) comply with the relevant Guidance, as it applies to maintained schools, 

l in respect of each Mainstream Academy, and each Special 

Academy to ensure that pupils take part in assessments, and in 

l teacher assessments of pupils performance; and must do so for each 

Alternative Provision Academy unless there are exceptional reasons 

to do otherwise; 

c) ensure that students at each 16-19 Academy take part in assessments 

of students performance appropriate to the qualifications offered; 

d) report on assessments as the Secretary of State requires, or provide 

any information on assessments, on the same basis that maintained 

schools are required to provide the information; 

e) for all Key Stages, allow monitoring and moderation of the Academys 

assessment arrangements as required by the Secretary of State. 

2.29 Unless specifically approved in writing by the Secretary of State, the Academy 

Trust must not use General Annual Grant (GAG) to offer any course of 

I 

[ 

I 
J 
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education or training which Ieads to a qualification, if that qualification is not 

approved by the Secretary of State for the purpose of section 96 of the 

Learning and Skills Act 2000. 

2.30 Unless informed by the Secretary of State that alternative information must be 

published, the Academy Trust must ensure that the following information is 

published on the relevant Academys website for each Mainstream 

Academy, for each Alternative Provision Academy, and where relevant for 

each Special Academy, and in respect of sub-paragraph b) where relevant 

for each Studio School: 

a) if applicable, the Academys most recent Key Stage 2 performance 

measures as published by the Secretary of State in the School and 

College Performance Tables, broken down as follows: 

i. progress score in reading 

ii. progress score in writing 

iii. progress score in mathematics 

iv. percentage of pupils who achieved the expected standard in 

reading, writing and mathematics 

v. percentage of pupils who achieved at a higher standard in reading, 

writing and mathematics 

vi. average scaled score in reading 

vii. average scaled score in mathematics 

b) if applicable, the Academys most recent Key Stage 4 performance 

measures as published by the Secretary of State in the School and 

College Performance Tables, broken down as follows: 

i. Progress 8 score 
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ii. percentage of pupils entering the English Baccaiaureate (EBacc) 

iii. English Baccalaureate (EBacc) Average Point Score 

iv. Attainment 8 score 

v. percentage of pupils achieving grade 5 or above in GCSE English 

and mathematics 

vi. percentage of pupils staying in education or going into employment 

after Key Stage 4 (pupil destinations) 

c) where applicable, the Academys most recent 16-18 performance 

measures, as published by the Secretary of State in the School and 

College Performance Tabies, broken down as follows: 

i. progress 

ii. attainment 

iii. English and mathematics progress 

iv. retention 

v. destinations 

d) information about where and how Parents (including Parents of 

prospective pupils) can access the most recent report about the 

Academy published by the Chief fnspector; and 

e) information as to where and how Parents (including Parents of 

prospective pupifs) can access the School and College Performance 

Tables published by the Secretary of State. 

2.31 The Academy Trust must ensure that, in relation to any 16-19 Academies, 

any performance information requested by the Secretary of State is published 

on the Academys website. 
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2.32 The Secretary of State may direct any Academy to participate in international 

education surveys, under the Education Act 1996, as if it were a maintained 

school. 

3. GRANT FUNDING 

Recurrent Expenditure Grants 

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and 

may pay grants towards Capital Expenditure, for each Academy. 

3.2 Recurrent Expenditure means any money spent on the establishment, 

conduct, administration and maintenance of an Academy which does not fall 

within Capital Expenditure. 

3.3 ln respect of Recurrent Expenditure, the Secretary of State will pay General 

Annuai Grant (GAG) and may additionally pay Earmarked Annual Grant 

(EAG). These are two separate and distinct grants. 

3.4 Except with the Secretary of States consent, the Academy Trust must not 

make commitrnents to spending which will have substantial implications for 

future grant. No decision by the Academy Trust will commit the Secretary of 

State to paying any particular amount of grant. 

Capital Grant 

3.5 The Secretary of State may pay a grant (Capital Grant) to the Academy 

Trust for the purpose of spending on items of Capital Expenditure. 

Capital Expenditure means expenditure on: 

a) acquiring land and buildings; 

b) erecting, enlarging, improving or demolishing any building including 

fixed plant, installation, wall, fence or other structure, or any playground 

or hard standing; 
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c) installing electrical, mechanical or other services other than necessary 

repairs and maintenance due to normal wear and tear; 

d) buying vehicles; 

e) installing and equipping premises with furnishings and equipment, other 

than necessary repairs and maintenance due to normal wear and tear; 

f) installing and equipping premises with computers, networking for 

computers, operating software and ICT equipment, other than 

necessary updates or repairs and maintenance due to normal wear and 

tear; 

g) providing and equipping premises, including playing fieids and other 

facilities for social activities and physical recreation other than 

necessary repairs and maintenance due to normal wear and tear; 

h) works of a permanent character other than the purchase or 

replacement of minor day-to-day items; 

i) any major repairs or replacements which are specified as capital 

expenditure in any grant Ietter relating to them; 

j) such other items (whether like or unlike any of the foregoing) of a 

substantial or enduring nature which the Secretary of State agrees are 

capital expenditure for the purposes of this Agreement; 

k) professional fees properly and reasonably incurred in connection with 

the provision of any of the above; 

l) VAT and other taxes payable on any of the above. 

3.7 Any Capital Grant funding that may be made available to the Academy Trust 

will be notified to it by the Secretary of State. 

3.8 The Academy Trust must spend Capital Grant only on items of Capital 

• Expenditure approved by the Secretary of State and in accordance with 

conditions specified by the Secretary of State. Further, the Academy Trust 

Master FA December 2020 (v5) page 24 
LEGAL\57543931 vl 



must provide evidence that it has obtained ail planning and other consents 

required for any proposed building and infrastructure development to be 

funded using Capital Grant. 

3.9 In order to receive payments of Capital Grant, the Academy Trust must 

provide supporting invoices and certificates in the format specified by the 

Secretary of State. 

3.10 The Academy Trust must provide an account of Capital Grant received and 

associated spending on Capital Expenditure using Capital Grant in the 

Academy Trusts financial statements and any financial reports or returns that 

the Secretary of State may require. 

3.1 1 lf in its use of Capital Grant the Academy Trust does not comply with this 

Agreement or any of the conditions specified by the Secretary of State, or the 

project does not accord with the original specification or has not been 

completed, the Secretary of State may at his discretion not make any further 

payments of Capital Grant and require the Academy Trust to repay all or part 

of the Capital Grant. 

Generai Annual Grant (GAG) 

3.12 The Secretary of State will pay GAG to the Academy Trust towards the normal 

running costs or capital expenditure of each of its Academies, including: 

a) teachers salaries and related costs (including pension contributions, 

full and part-time Teaching Staff and payments in respect of seconded 

teachers); 

b) non-teaching staff salaries and related costs (including pension 

contributions); 

c) employees expenses; 

d) buying, maintaining, repairing and replacing teaching and learning 

materials and other educational equipment, ¡ncluding books and 

stationery; 
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e) buying, maintaining, repairing and repiacing other assets including ICT 

equipment and software, sports equipment and laboratory equipment 

and materials; 

f) examination fees; 

g) repairs, servicing and maintenance of buildings (including redecoration, 

heating, plumbing, lighting etc.); maintenance of grounds (including 

boundary fences and walls); insurance; cleaning materials and contract 

cleaning; water and sewerage; fuel and light (including electricity and 

gas); rents; rates; purchase, maintenance, repairs and replacement of 

furniture and fittings; 

h) medical equipment and supplies; 

i) staff development (including in-service training); 

i) curriculum development; 

I
k) the costs of providing school meals for pupils (including the cost of 

providing free schooi lunches to pupils who are eligible to receive 

I
them), and any discretionary grants to pupils to meet the cost of pupil 

support, including support for pupils with SEN and disabilities; 

l) administration; and 

m) establishment expenses and other institutional costs. 

3.13 GAG for each Academy Financial Year for each Mainstream Academy and 

Special Academy will include: 

a) funding equivalent to that which would be received by a maintained 

school with similar characteristics, determined by the Secretary of State 

and taking account of the number of pupils at the Academy; 

b) funding to cover necessary functions which would be carried out by the 

relevant LA if the Academy were a maintained school; 
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c) payment of any additional specific grants made available to maintained 

schools, where the Academy meets the criteria for those grants, and at 

the Secretary of States discretion; and 

d) funding for any other costs to the Academy which the Secretary of 

State considers necessary. 

3.14 The Academy Trust must use GAG only for maintaining, carrying on, 

managing and developing the Academies in accordance with this Agreement 

and the relevant Supplemental Agreement, except where the Secretary of 

State has given specific consent for the Academy Trust to use GAG for 

another charitable purpose. 

3.15 ln particular (but without limitation)the Academy Trust must not use GAG for: 

a) education and training for adults who are not pupils of the Academies, 

other than staff professional development and governance training and 

development; 

b) nursery provision for which Parents are charged a fee; 

c) nursery provision to children outside of the relevant Academys age 

range as stated in the appiicable Supplemental Agreement; 

d) Childrens Centres; 

e) any additional cost of providing sport and leisure facilities for a purpose 

not permitted in clause 3.14. 

Earmarked Annual Grant (EAG) 

3.16 The Secretary of State may pay EAG to the Academy Trust for specific 

purposes, agreed between the Secretary of State and the Academy Trust, and 

as described in the relevant funding letter. The Academy Trust must spend 

EAG only in accordance with that Ietter. 
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3.17 Where the Academy Trust is seeking a specific EAG for any Academy 

Financial Year, it must send a letter outlining its proposals and the reasons for 

the request to the Department for Education. 

Arrangements for paying GAG and EAG 

3.18 Before each Academy Financial Year, the Secretary of State will notify the 

Academy Trust of the GAG and EAG amounts in respect of each Academy 

which, subject to parliamentary approval, the Secretary of State pians for that 

Academy Financial Year and how these have been calculated. 

3.19 The amounts of GAG for an Academy Financial Year will be determined 

annually by the Secretary of State, and notified to the Academy Trust in a 

funding letter sent before the relevant Academy Financial Year begins (the 

Annual Letter of Funding). 

3.20 Amounts of EAG will be notified to the Academy Trust wherever possible in 

the Annual Letter of Funding or as soon as is practicable afterwards. 

3.21 The Annual Letter of Funding will, as well as stating the grant amounts, set 

out how these have been calculated. lt will not include grants which cannot be 

calculated in time because there is not enough information, or for other 

administrative reasons. Any such grants will be notified as soon as 

practicable. 

3.22 The Secretary of State will pay GAG in monthly instalments on or before first 

day of each month (the relevant month), to fund the salaries and other 

payroll costs of all monthly paid employees and all other costs payable during 

the relevant month. The detailed arrangements for payment wili be set out in 

the Annual Letter of Funding, or an equivalent. 

3.23 lf GAG or EAG is miscalculated: 

a) because of a mistake by the Secretary of State, which leads to an 

underpayment to the Academy Trust, the Secretary of State will correct 

the underpayment in the same or subsequent Academy Financiai 

Years; 
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b) because the Academy Trust provided incorrect information, which leads 

to an underpayment to the Academy Trust, the Secretary of State may 

correct the underpayment in the same or subsequent Academy 

Financial Years; 

c) for any reason which results in an overpayment to the Academy Trust, 

the Secretary of State may recover any overpaid grant in the same or 

subsequent Academy Financial Years, having considered all the 

relevant circumstances and taking into account any representations 

from the Academy Trust. 

Other relevant funding 

3.24. The Academy Trust may receive additional funding from a LA under an 

agreement with that LA for the provision of support for pupils with SEN who 

require high leveis of such support. The Academy Trust must ensure that all 

support required under that agreement is provided for those pupils. 

4. FINANCIAL AND ACCOUNTING REQUIREMENTS 
[] 

General 

4.1 ln order for the Secretary of State to provide grant funding to the Academy 

Trust, the Academy Trust must be fulfilling the financial and reporting 

requirements in this Agreement, and any Supplemental Agreements. 

4.2 ln its conduct and operation, the Academy Trust must apply financial and 

other controls which meet the requirements of regularity, propriety and value 

for money. 

4.3 The Academy Trust must appoint an accounting officer and must notify the 

Secretary of State of that appointment. The Academy Trust must assign to the 

accounting officer the responsibilities of the role set out in the Academies 

Financial Handbook and HM Treasurys publication Managing Public Money. 

4.4 The Academy Trust must abide by the requirements of, and have regard to 

the guidance for, charities and Charity Trustees issued by the Charity 
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Commission and, in particular, the Charity Commissions guidance on 

Protecting Charities from Harm. Any references in this document which 

require Charity Trustees to report to the Charity Commission should instead 

be interpreted as reporting to the body or person appointed as the principal 

regulator under the Charities Act 201 1. 

4.5 The Academy Trust must abide by the requirements ofthe current 16-19 

Funding Guidance published by the Secretary of State, in respect of any 

provision for students who are above compulsory school age until the 

academic year in which they reach the age of 19. 

4.5A lf the Secretary of State pays any grant to or on behalf of the Academy Trust, 

in respect of any Free Schools that the Academy Trust establishes and 

maintains, which includes an amount to cover VAT, the Academy Trust shall, 

having paid the VAT, promptly submit a VAT reciaim application to Her 

Majestys Revenue and Customs (HMRC). Any faiiure by the Academy Trust 

to submit a VAT reclaim application to HMRC, or to pursue the application 

diligently, or to repay any reclaimed amount to the Secretary of State as soon 

as reasonably practicable following receipt will be taken into account by the 

Secretary of State in: 

a) calculating and paying any subsequent grant to the Academy Trust; or 

b) adjusting GAG payable to the Academy Trust in subsequent Academy 

Financial Years. 

Application of the Academies Financial Handbook 

4.6 ln relation to the use of grant paid to the Academy Trust by the Secretary of 

State, the Academy Trust must follow the requirements of, and have regard to 

the guidance in, the Academies Financial Handbook. 

4.7 The Academy Trust must have adequate insurance cover or opt in to the 

Department for Educations arrangements as set out in the Academies 

Financial Handbook. 
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4.8 The Academy Trust must submit ¡nformation about its finances to the 

Secretary of State in accordance with the Academies Financial Handbook, or 

as otherwise specified by the Secretary of State. 

Budgeting for funds 

4.9 The Academy Trust must balance its budget from each Academy Financial 

Year to the next. For the avoidance of doubt, this does not prevent the 

Academy Trust from: 

a) subject to clause 4.14, carrying a surplus from one Academy Financial 

Year to the next; or 

b) carrying forward frorn previous Academy Financial Years sufficient 

cumulative surpiuses on grants from the Secretary of State to meet an 

n-year deficit on such grants in a subsequent financial year, in 

accordance with clauses 4.14-4.16 and 3.L of the relevant 

Supplemental Agreement; or 

c) incurring an in-year deficit on funds from sources other than grants 

from the Secretary of State in any Academy Financial Year, provided it 

does not affect the Academy Trusts responsibility to ensure that its 

Academies balance their respective overall budgets from each 

Academy Financial Year to the next. 

4.10 The Academy Trust may spend or accumulate funds from private sources or 

public sources other than grants from the Secretary of State for the benefit of 

the Academy Trust as it sees fit. Any surplus from private or public sources 

other than grants from the Secretary of State must be separately identified in 

the Academy Trusts accounts. 

4.1 1 For clarity, and in accordance with the intent of parity of funding with LA 

maintained schools, in circumstances where a Predecessor School had a 

deficit balance and the Department for Education has settled this with the 

relevant LA, that amount will be recovered from the Academy Trusts GAG 

over a period not normally exceeding 3 years (unless the Secretary of State in 

his discretion decides otherwise) after the Academy opened. 
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4.12 The Academy Trusts budget must be approved for each Academy Financial 

Year by the Board of Charity Trustees. 

4.13 The approved budget must be submitted to the Secretary of State in a form, 

and by a date, to be notified by the Secretary of State. 

Carrying forward of funds 

4.14 At the end of any Academy Financial Year the Academy Trust may carry 

forward unspent GAG from previous Academy Financial Years without limit 

(unless a limit is specified in the Academies Financial Handbook, or otherwise 

as specified in writing by the Secretary of State, in which case that limit will 

apply). 

4.15 The Academy Trust must use any GAG carried forward only for purposes of 

GAG as set out in this agreement, or otherwise as specified in the Academies 

Financial Handbook or in writing by the Secretary of State. 

4.16 Any additionai grant provided for an Academys Start-Up Period may be 

carried forward, without limitation or deduction, until the Start-Up Period ends. 

4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16 

and 3.L of the relevant Supplemental Agreement may be taken into account in 

the payment of subsequent grant. 

Annual accounts and audit 

4.18 The Academy Trust must prepare and file with Companies House the annual 

reports and accounts required by the Companies Act 2006. 

4.19 ln addition, the Academy Trust must prepare its annual reports and accounts 

for each Academy Financial Year: 

a) ¡n accordance with the Charity Commissions Accounting and 

Reporting by Charities: Statement of Recommended Practice, as if the 

Academy Trust was a registered charity; and 

b) otherwise as the Secretary of State directs. 
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4.20 The Academy Trusts accounts must be audited annually by independent 

auditors appointed ¡n line with the Academies Financial Handbook. 

4.21 The accounts must carry an audit report stating whether, in the opinion of the 

auditors, the accounts show a true and fair view of the Academy Trusts 

affairs. The accounts must also be supported by such other audit reports, 

relating to the use of grants and other matters, as the Secretary of State 

directs. 

4.22 The Academy Trusts annual report must include the names of all members of 

the Academy Trust who served during the year. 

4.23 The Academy Trusts annuai reports and accounts, and the auditors reports, 

must be submitted to the Secretary of State by 31 December each Academy 

Financial Year, or as otherwise specified by the Secretary of State. The 

Academy Trust must publish on its website its annual reports and accounts, 

current memorandum of association, Articles, this Agreement, any 

Supplemental Agreements and the names of its Charity Trustees and 

members. The Secretary of State may also publish the Academy Trusts 

annual reports and accounts, and the audit report, as he sees fit. 

Keeping financial records 

4.24 The Academy Trust must keep proper accounting records. Statements of 

income and expenditure, statements of cash flow and balance sheets must be 

produced in such form and frequency as the Secretary of State directs. 

Access to financial records 

4.25 The books of accounts and all relevant records, files and reports of the 

Academy Trust, including those relating to financial controls, must be open at 

all reasonable times to officials of the Department for Education and the 

National Audit Office, and to their agents and contractors, for inspection or 

carrying out value for money studies. The Academy Trust must give those 

officials and contractors reasonable assistance with their enquiries. For the 
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purposes of this clause relevant means in any way reievant to the provision 

and use of grants provided by the Secretary of State under this Agreement. 

4.26 The Secretary of State may, at his expense, instruct auditors to report to him 

on the adequacy and effectiveness of the Academy Trusts accounting 

systems and internai controts to standards determined by the Secretary of 

State, and to make recommendations for improving the Academy Trusts 

financial management. 

Acquiring and disposing of Publicly Funded Assets 

4.27 ln relation to Publiciy Funded Assets, the Academy Trust must not, without the 

Secretary of States consent: 

11 

a) acquire or dispose of freehold land; or 

b) take up or grant a leasehold of Iand; or 

c) dispose of any other class of capital assets. 

except as expressly permitted in the Academies Financial Handbook, and 

subject to Part 3 of Schedule 1 to the Academies Act 2010. 

4.28 The Academy Trust must give the Secretary of State 30 days notice of its 

intention to take any of the actions in clause 4.27 (a) — (c) regardiess of 

whether the Secretary of States consent is required. 

Retention of proceeds from the disposal of capitai assets 

4.29 Except as permitted in the Academies Financial Handbook, if the Academy 

Trust selts capital assets which were acquired or enhanced wholly or partly 

using payments made by or on behalf of HM Government the Academy Trust 

must pay to the Secretary of State, at his request, an amount of the sale 

proceeds equivalent to the proportion of the original cost of the acquisition or 

enhancement which was met by or on behalf of HM Government. 

4.30 lf the Academy Trust sells a capital asset which was transferred to it for no or 

nominal consideration from a LA, a Predecessor School or a Predecessor 
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Schools foundation, the Academy Trust must, if required by the Secretary of 

State, pay all or part of the sale proceeds to the LA or to the Secretary of 

State, taking into account the amount of the proceeds to be reinvested by the 

Academy Trust. 

Transactions outside the usual planned range 

4.31 ln relation to Publicly Funded Assets, the Academy Trust must not, without the 

Secretary of States consent: 

a) give any guarantees, indemnities or letters of comfort, except such as 

are given in normal contractual relations; 

b) write off any debts or liabilities owed to it; or 

c) offer to make any special payments as defined in HM Treasurys 

publication Managing Public Money (including ex gratia payments, 

staff severance payments and compensation payments) 

if the value of those transactions would be above any threshold specified in 

the Academies Financial Handbook. 

4.32 The Academy Trust must give the Secretary of State 30 days notice (or such 

shorter period as the Secretary of State may agree) of its intention to take any 

of the actions in clause 4.31 (a) — (c) regardless of whether the Secretary of 

States consent is required. 

4.33 The Academy Trust must promptly notify the Secretary of State of any loss 

arising from suspected theft or fraud in line with the requirements in the 

Academies Financial Handbook, or otherwise specified by the Secretary of 

State. 

Borrowing 

4.34 Except as permitted in the Academies Financial Handbook, the Academy 

Trust must not borrow against Publicly Funded Assets, or so as to put Publicly 

Funded Assets at risk, without the Secretary of States consent. 
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5. COMPLAINTS 

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative 

Provision Academy or a 16-19 Academy, if a complaint is made about 

matters arising wholly or partly before the Academy opened, and all or part of 

that complaint was investigated by the Local Government Ombudsman under 

Part 111 of the Local Government Act 1974 (Part 111), or could have been 

investigated under Part 111 if the Predecessor SchooifPupil Referral Unit had 

remained a maintained school/Pupil Referral Unit, the Academy Trust: 

a) must abide by the provisions of Part 111 as if the Academy were a 

maintained school/Pupil Referral Unit; 

b) agrees that the Secretary of State will have the power to investigate the 

subject of the complaint as if it had taken place after the Academy 

opened; and 

c) must act in accordance with any recommendation from the Secretary of 

State as if that recommendation had been made under Part 111 and the 

Academy were a maintained school/Pupil Referral Unit. 

5.2 With regards to a Mainstream Academy, a Special Academy or a 16-19 

Academy, if the Secretary of State couid have given an order or a direction 

under section 496 or 497 of the Education Act 1 996 to the governing body of 

the Predecessor School and that order or direction related to matters 

occurring within the 12 months immediately before the Academy opened, the 

Academy Trust: 

a) agrees that the Secretary of State may give orders or directions to the 

Academy Trust as though the Academy were a maintained school and 

sections 496 and 497 applied to the governing body of that maintained 

school; and 

b) must act in accordance with any such order or direction from the 

Secretary of State. 
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5.3 lf at the time of the opening of any Mainstream Academy, Speciai 

Academy, Alternative Provision Academy or 16-19 Academy the 

¡nvestigation of a complaint made to the governing body of the Predecessor 

School/Pupil Referral Unit has not yet been completed, the Academy Trust 

must continue to ¡nvestigate that complaint in accordance with the complaints 

procedures established by that governing body. 

5.4 lf a complaint ¡s made to the Academy Trust about matters arising in whole or 

in part during the 12 months prior to the opening of any Mainstream 

Academy, any Special Academy any Alternative Provision Academy or 

any 16-19 Academy the Academy Trust agrees to ¡nvestigate that complaint 

as if the matter complained of had taken place after the Academy opened. 

TERMINATION 

6.1 This Agreement will commence on the date of delivery and continue until 

terminated in accordance with clauses 6.2-6.7, or until all Supplemental 

Agreements have terminated. 

Termination by the Secretary of State 

6.2 The Secretary of State may serve a Termination Notice if any of the following 

events occur, or if he considers that there is a serious risk that any of them 

may occur: 

a) the Academy Trust calls a formal or informal meeting of its creditors or 

enters into any formal or informal composition or arrangement with its 

creditors; or 

b) the Academy Trust proposes a voluntary arrangement within Section 1 

of the lnsolvency Act 1986 (as amended); or 

c) the Academy Trust is unable to pay its debts within the meaning of 

Section 123 of the lnsolvency Act 1 986 provided that, for the purposes 

of this clause, Section 123 (1 )(a) of the lnsolvency Act 1986 will have 

effect as if £1 0,000 was substituted for £750. The Academy Trust will 

not be deemed unable to pay its debts for the purposes of this clause if 
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any such demand as is mentioned in the said Section is being 

contested in good faith by the Academy Trust; or 

d) the Academy Trust has a receiver and manager (except those 

appointed by the Charity Commission under the Charities Act 201 1), 

administrator or administrative receiver appointed over ail or part of its 

undertakings, assets or income; or 

e) any distraint, execution or other process is levied or enforced on any of 

the Academy Trusts property and is not paid out, withdrawn or 

discharged within 15 Business Days; or 

f) the Academy Trust has passed a resolution for its winding up; or 

g) an order is made for the winding up or administration of the Academy 

Trust. 

6.3 The Academy Trust must promptly notify the Secretary of State, with an 

explanation of the circumstances, after receiving any petition which may result 

in an order for its winding up or administration. 

6.4 lf 

a) any Charity Trustee or member of the Academy Trust refuses to 

consent to any checks required under this Agreement, or as otherwise 

requested by the Secretary of State; or 

b) the Secretary of State determines that any Charity Trustee or member 

of the Academy Trust is unsuitable, 

the Secretary of State may: 

i. direct the Academy Trust to ensure that the Charity Trustee or 

member resigns or is removed within 42 days, failing which the 

Secretary of State may serve a Termination Notice; or 

ii. serve a Termination Notice. 

E 
I 
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6.5 For the purposes of ciause 6.4 a Charity Trustee or member of the Academy 

Trust will be unsuitable if that Charity Trustee or member: 

a) has been convicted of an offence; 

b) has been given a caution in respect of an offence; 

c) is subject to a relevant finding in respect of an offence; or 

d) has engaged in relevant conduct, 

as a result of which, the Secretary of State considers that that Charity Trustee 

or member is unsuitable to take part ¡n the management of the Academies. 

6.6 For the purposes of clause 6.5: 

a) a Charity Trustee or member of the Academy Trust will be subject to a 

relevant finding in respect of an offence if: 

i. that Charity Trustee or member has been found not guilty of the 

offence by reason of insanity; 

ii. that Charity Trustee or member has been found to be under a 

disability and to have done the act charged against them in 

respect of the offence; or 

iii. a court outside the United Kingdom has made a finding equivalent 

to that described in paragraphs (i) and (ii) above. 

b) relevant conduct is conduct by a Charity Trustee or member of the 

Academy Trust which is: 

i. aimed at undermining the fundamentat British values of 

democracy, the rule of law, individual liberty and mutual respect 

and tolerance of those with different faiths and beliefs; or 

ii. found to be in breach of professional standards by a professional 

body; or 
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iii. so inappropriate that, in the opinion of the Secretary of State, it 

makes that Charity Trustee or member unsuitable to take part in 

the management of the Academy. 

Change of Control of the Academy Trust 

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a 

Termination Notice if there is a change: 

a) in the Control of the Academy Trust; or 

b) in the Control of a legal entity that Controls the Academy Trust. 

6.8 Where a person (P) is a member or director of a body corporate (as a 

corporation sole or otherwise) by virtue of an office, no change of Control 

arises merely by Ps successor becoming a member or director in Ps place. 

6.9 The Academy Trust must promptly notify the Secretary of State if there is a 

proposed or actual change of Control of the Academy Trust, or of a legal 

entity that Controls the Academy Trust. 

6.10 When notifying the Secretary of State further to clause 6.9, the Academy 

Trust must seek his agreement that, if he is satisfied with the change of 

Control, he will not exercise his right to terminate this Agreement further to 

clause 6.7. 

7. OTHER CONTRACTUAL ARRANGEMENTS 

lnformation 

7.1 The Academy Trust must promptly provide to the Secretary of State any 

information about the Academy Trust, or any of its Academies, which he 

regards as necessary to fulfil his role and responsibilities. 

7.2 The Secretary of State will give the Academy Trust any information it 

reasonably requires of him for the running of its Academies. 
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Access by the Secretary of States Officers 

7.3 The Academy Trust must allow Department for Education officials to enter any 

of its Academies at any reasonable time. All records, files and reports relating 

to the running of each Academy must be available to them at any reasonable 

time. Two Department for Education officials may attend and speak at any 

meetings of each Academys Local Governing Body, of the Academy Trusts 

Board of Charity Trustees or any other meetings of the Charity Trustees of the 

Academy Trust, but will withdraw from any discussion of an Academys or the 

Academy Trusts reiationship with the Secretary of State or any discussion of 

bids for funding to the Secretary of State. 

7.4 The following documents must be provided to the Secretary of State or any 

person nominated by the Secretary of State on request: 

a) the agenda for every meeting of the Board of Charity Trustees, any 

Local Governing Body or any committee to which the Board of Charity 

Trustees delegates any of its functions; 

b) the draft minutes of every such meeting, if they have been approved by 

the chairman of that meeting; 

c) the signed minutes of every such meeting; and 

d) any report, document or other paper considered at any such meeting. 

7.5 The Academy Trust may exclude from items provided under clause 7.4 any 

content relating to: 

a) a named teacher or other person employed, or proposed to be 

employed, at any Academy; 

b) a named pupil or student at, or candidate for admission to, any 

Academy; and 

c) any matter which the Academy Trust reasonably believes should 

remain confidential. 
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lnformation Sharing with Local Authorities — Statutory Responsibilities 

7.5A The Academy Trust must provide: 

a) the name, address and date of birth of the pupil or student; 

b) the name and address of a parent of the pupil or student; 

c) information in the institutions possession about the pupil or student 

(except if the pupil or student concerned (in the case of a pupil or 

student who has attained the age of 1 6) or a parent of the pupil or 

I 
student concerned (in the case of a pupii or student who has not 

attained the age of 16) has instructed the Academy Trust notto provide 

¡nformation of that kind); 

I 
upon request under section 14 of the Education and Skills Act 2008 from a LA 
(for the purpose of enabling or assisting ¡t to exercise its functions under Part 
1 of that Act); or 

upon request under section 72 of that Act from a body providing services 
under sections 68 or 70(1 )(b) of the Act (for the purposes of providing such 
services). 

Notices 

7.6 A notice or communication given to a party in connection with this Agreement 

or any Supplemental Agreement: 

a) must be in writing (excluding email, except where agreed in advance) 

and in English; 

b) must be delivered by hand or sent by pre-paid first-class post or other 

next Business Day delivery service; 

c) will be deemed to have been received: 

if delivered by hand, at the time when a delivery receipt is signed 

or when the notice is left at the address in paragraph (d), or 

if posted, at 9.00am on the second Business Day after posting; 

and 
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d) must be sent to the party for the attention of the contact and at the 

address listed as follows (or to a different contact or address previously 

notified to the sending party, the change taking effect five Business 

Days after deemed receipt of the notice): 

- Name of party Position of Address 

contact 

Secretary of State Head of Academies Department for 

Division Education, 

Sanctuary 

Buildings, Great 

Smith Street, 

London, SWIP 3BT 

The Propeller c/o Fitzwaryn 

Academy Trust School, 

Denchworth Road, 

Wantage, OX12 

9ET 
I 

Contractuai 

7.7 This Academy Trust cannot assign this Agreement. 

I 
7.8 Failure to exercise, or delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this I 
Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy. 

7.9 Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties to this Agreement existing at termination. 

7.10 This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered will constitute a duplicate original, but ali 
U 

of which will together constitute the same agreement. 
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7.11 This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) wiil be governed by and construed in accordance with the law of 

England and Waies, and submitted to the exclusive jurisdiction of the courts of 

I
England and Wales. 

IÏ1 
Fi 

I 
I 
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Department 
for Education 

1 

[] 
© Crown copyright 2020 

You may re-use this document/publication (not including logos) free of charge in any 
format or medium, under the terms of the Open Government Licence v2.0. Where 
we have identified any third party copyright information you will need to obtain 
permission from the copyright holders concerned. 

To view this licence: 
visit www.nationalarchives.qov.uk/doc/open-government-licence/version/2 

email psinationalarchives.gsi.gov.uk
i 

We welcome feedback. lf you wouid like to make any comments about this I 
publication, please email AFSPD.feedback(education.gov.uk, quoting the title of 
this document. Specific project queries should be sent to the allocated project 
lead/lead contact. 

About this publication: 
enquiries www.education .gov. u k/contactus 

download www.gov.uk/government/publications 

Reference DfE-002 1 3-2020 

I 
I 
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educationgovuk —  
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Please confirm which clause variations have been applied or marked as Not 

used 

Clause No. Descriptor Applied Not used 

1 .J Oniy applies to free schools and new X 
provision academies 

2.D Only applies to free schools admitting pupils X 
without an education, health and care (EHC) 
plan 

2.G Only applies where there was a X 
predecessor independent school or non-

 

maintained special school 

2.G.1 Only applies to Free schools and X 
Academies with nursery provision 

2.S to 2.EE Only applies to free schools or new X 
provision academies that admit pupils 
without an EHC plan 

2.FF Does not apply to free schools (unless there X 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies 

2.GG Only applies to free schools or new X 
provision academies that admit pupils 
without an EHC plan 

3.B — 3.G Only applies to free schools or new X 
provision academies that admit pupils 
without an EHC plan 

3.H Clause does not appiy to academy X 
converters or new provision academies 

3.1.1 Only applies to Free schools and X 
Academies with nursery provision 

3.J Only applies to full sponsored and X 
intermediate sponsored academies with 
approved Academy Action Plans 
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Ciause No. Descriptor Applied Not used 

3.K Does not apply to free schools (unless there X 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies 

5.G.1 Clause applies only to boarding X 
academies/boarding free schoois 

5.1 Clause only applies to sponsored X 
academies 

5.K Clause applies to free schools and may be X 
appiied to new provision academies 

5.L Clause applies to free schools and may be X 
applied to new provision academies 

5.M Clause applies to free schools and may be X 
applied to new provision academies 

5.N Clause applies to free schools and may be X 
applied to new provision academies 

5.0 Clause applies to free schools and may be X 
applied to new provision academies 

5.P Clause applies to free schools and may be X 
applied to new provision academies 

I
Please identify any other variations from the modei that apply to this academy 
(e.g. clauses relating to PFI): 

Additional clauses will be supplied by your project lead if needed. 

Descriptor Clause Applied Not used 
No. 
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2. RUNNING OF THE ACADEMY 

Length of school day and year 

2.A.1 Further to clause 2.1 of the Master Agreement, the Academy Trust is 

responsibie for setting the dates when the school terms and holidays are to 

begin and end, and the times of school sessions. 

Teachers and staff 

2.A Subjectto clause 2.A.lb and 2.B ofthis Agreement the Academy Trust must 

not employ anyone under a contract of employment or for services to plan and 

prepare lessons and courses for pupils, teach pupils, and assess and report 

on pupils development, progress and attainment (specified work), who is not 

either: 

a) a qualified teacher within the meaning of regulations made under 

section 1 32 of the Education Act 2002; or 

b) otherwise eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (Sl 2012/762), which for the purpose 

of this clause must be construed as if the Academy were a maintained 

school. 

2.A.l b The Academy Trust must designate a staff member at the Academy as 

responsible for promoting the educational achievement of registered pupils at 

the Academy who are being looked after by a LA, or are no longer looked 

after by a LA because of an adoption, special guardianship or child 

arrangements order, or because they have been adopted from state care 

outside England and Wales, and in doing so must comply with the law, 

regulations and guidance that apply to maintained schools. The Academy 

Trust must ensure the designated person undertakes appropriate training and 

has regard to any guidance issued by the Secretary of State. 

2.B Clause 2.A will not apply to anyone who: 
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a) transferred to the employment of the Academy Trust by virtue of the 

Transfer of Undertakings (Protection of Empioyment) Reguiations 

2006; 

b) immediately prior to the transfer, was employed to do specified work; 

and 

c) immediately before transferring, was not: 

a qualified teacher within the meaning of regulations made under 

section 1 32 of the Education Act 2002 and fully registered with the 

appropriate body, or 

eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (SE 2012/762) 

(transferred staff member). The Academy Trust must ensure that any 

transferred staff member that carries out specified work and does not meet 

the requirements of clause 2.A(a) or 2.A(b), meets those requirements as 

soon as possible. 

Places and Pupiis 

2.0 The planned number of places at the Academy is 1 12 places in the age range 

2 to 1 9, including a sixth form of 20 places. For the avoidance of doubt, where 

the specified age range would be a childs normal age group, the Academy is 

not prevented from considering applications made by the childs Parents 

under the relevant paragraph of the Schools Admissions Code (Admission of 

children outside their normal age group), to request that the child be admitted 

outside of their normal age group. 

2.D Not used. 

2.E Notused. 

2.F The Academy Trust must seek approval from the Secretary of State where 

they consider there ¡s a need to increase the planned number of places stated 
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¡n clause 2.C. The requirements of this Agreement may then be amended by 

agreement between the Secretary of State and the Academy Trust. 

Charging 

2.G Notused 

2.G.1 Clause 2.16 ofthe Master Agreement does not preventthe Academy Trust 

charging fees for nursery provisions outside the Funded Hours. 

Admissions 

2.H The Children and Families Act 2014 irnposes duties directly on Academies in 

respect of pupils with SEN, including the admission of pupils with EHC pians. 

lf an Academy Trust considers that a LA should not have named the Academy 

in an EHC plan, it may ask the Secretary of State to determine whether the LA 

has acted unreasonably, and to make an order directing the LA to reconsider. 

The Academy Trust must admit the pupil if such a determination is pending. 

The Secretary of States determination will be final, subject to any right of 

appeal which a pupil (if over compulsory school age) or parent of the child may 

have to the First-tier Tribunal (Special Educational Needs and Disability) or the 

Upper Tribunal Administrative Appeals Chamber. 

2.1 Except where clauses 2.D and 2.T apply and any relevant provisions of the 

Children and Families Act 2014 apply, the Academy Trust may not admit a 

child to the school unless an EHC plan naming the Academy [or the 

predecessor school], is maintained for that child. 

2.J Notused 

2.K Notused 

2.L Notused 

2.M Notused 

2.N Notused 

2.O Notused 
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2.P Notused 

2.Q Not used 

2.R Not used 

2.S Not used. 

2.T Notused. 

2.0 Not used. 

2.v Notused. 

2.W Notused. 

2.X Notused 

2.Y Not used 

2.Z Not used 

2.AA Not used. 

2.BB Not used. 

2.CC Not used. 

2.DD Not used. 

2.EE Notused. 

2.FF Pupils on roll in a Predecessor School which was a maintained, a non-

maintained special or independent school will transfer automatically to the 

Academy on opening. All children already offered a place at that Predecessor 

School must be admitted to the Academy. 

Exclusions 

2.GG Not used. 
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Curricuium 

2.HH Subject to clauses 2.11 and 2.JJ the Academy Trust, must provide for the 

teaching of religious education and for a daily act of collective worship at the 

Academy. 

2.11 Subject to clause 2.JJ provision must be made for religious education to be 

given to all pupils at the Academy in accordance with the requirements for 

agreed syllabuses in section 375(3) of the Education Act 1 996 and paragraph 1 
2(5) of Schedule 1 9 to the School Standards and Framework Act 1998, the 

Academy must comply with the requirements of regulation 5A of the 

Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained school. 

2.JJ The Academy Trust must comply with requirements of regulation 5A of the 

Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained school. The Academy Trust must comply with 

regulation 5A of the Education (Special Educational Needs) (England) 1 
(Consolidation) Regulations 2001 as if the Academy were a community or 

foundation special school, and as if references to Religious Education and to 
l 

Religious Worship in that regulation were references to religious education 

and religious worship provided by the Academy in accordance with clause 2.11. 

2.KK The Academy Trust agrees that, where the Academy is listed in the register of 

lndependent Schools as having a religious ethos, paragraph 5(b) of Schedule 

11 to the Equality Act 2010 shall not apply to the Academy. 

2.LL The Academy Trust must comply with paragraph 2A of the Schedule to The 

Education (Independent School Standards) Regulations 2014 in relation to the 

provision of Relationships Education, Relationships and Sex Education and 

Health Education. 

2.MM The Academy Trust must prevent political indoctrination, and secure the 

balanced treatment of political issues, in line with the requirements for 

maintained schools set out in the Education Act 1996, and have regard to any 

Guidance. 
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3. GRANT FUNDING 

Calculation of GAG 

3.A The Secretary of State wiil determine GAG for the Academy for each 

Academy Financial Year, taking into account relevant factors. 

3.B Notused. 

3.0 Notused. 

3.D Notused. 

3.E Not used. 

3.F Notused. 

3.G Not used. 

3.H Notused. 

3.1 The Secretary of State recognises that if he serves a Termination Notice or a 

Termination Warning Notice, or otherwise terminates the Master Agreement, 

the intake of new pupils during the notice period may decline and therefore 

payments based on the number of places reiated to the number of pupils 

attending the Academy may be insufficient to meet the Academys needs. ln 

these circumstances the Secretary of State may pay a larger GAG in the 

notice period, to enable the Academy to operate effectively. 

I 3.1.1. For the avoidance of doubt, the pupil number count for the purposes of 

determining GAG does not include nursery provision pupils. Clauses 3.A-3.l 

must be read with this exclusion in mind. 

Other relevant funding 

3.J Notused. 

1 3.K The Secretary of State may pay the Academy Trusts costs in connection with 

the transfer of employees from a Predecessor School under the Transfer of 

1 
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Undertakings (Protection of Employment) Regulations 2006. Such payment 

wilj be agreed on a case-by-case basis. The Academy Trust must not budget 

for such a payment unless the Secretary of State confirms in writing that it will 

be paid. 

Carrying forward of funds 

3.L Any additional grant made in accordance with clause 3.1, for a period after the 

Secretary of State has served a Termination Notice or a Termination Warning 

Notice under this Agreement, or otherwise terminates the Master Agreement, 

may be carried forward without limitation or deduction until the circumstances 

set out in clause 3.1 cease to apply or the Academy closes. 

4. LAND 

Version 2: to be used if, before conversion, the Iocal authority (or another third 
party) holds the freehold and is to grant, on conversion, a lease to the 
academy trust 

Land means the land at Radley Road, Abingdon, Oxfordshire, OX14 3RR, being 
the land registered with title number ON306351 and demised by the Lease. 

Lease means the lease, any subsequent variations to the lease or other 
occupational agreement between the Academy Trust and a third party (the 
Landlord) under which the Academy Trust derives title to the Land. 

Property Notice means any order, notice, proposal, demand or other requirement 
issued by any competent authority (including the Landlord) which materially affects 
the Academy Trusts ability to use the Land for the purposes of the Academy or any 
correspondence that affects the extent of the Land. 

Restrictions on Land transfer 

4.A The Academy Trust must: 

a) within 28 days of the signing of this Agreement in circumstances where 
the Land is transferred to the Academy Trust prior to the date of this 
Agreement, or otherwise within 28 days of the transfer of the Land to 
the Academy Trust, apply to the Land Registry using Form RX1 for the 
following restriction (the Restriction) to be entered in the 
proprietorship register for the Land: 

No disposition of the registered estate by the proprietor of the 
registered estate, or by the proprietor of any registered charge, not 
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being a charge registered before the entry of this restriction, is to be 
registered without a written consent signed by the Secretary of State for 
Education, of Sanctuary Buildings, Great Smith Street, London SW1P 
3BT; 

b) take any further steps reasonably required to ensure that the 
Restriction is entered on the proprietorship register; 

c) promptly confirm to the Secretary of State when the Restriction has 
been registered; 

d) if it has not registered the Restriction, permit the Secretary of State to 
do so in its place; and 

e) not, without the Secretary of States consent, apply to disapply, modify, 
cancel or remove the Restriction, whether by itself, a holding company, 
a subsidiary company, or a receiver, administrator or liquidator acting in 
the name of the Academy Trust. 

Obligations of the Academy Trust 

4.B 

The Academy Trust must keep the Land clean and tidy and make good any 

damage or deterioration to the Land. The Academy Trust must not do 

anything to lessen the value or marketability of the Land without the Secretary 

of States consent. 

4.O The Academy Trust must comply with the Lease and promptly enforce its 

rights against the Landlord. 

4.D The Academy Trust must not, without the Secretary of States consent: 

a) terminate, vary, surrender, renew, dispose of or agree any revised rent 

under the Lease; 

b) grant any consent or licence; or 

c) create or allow any encumbrance; or 

d) part with or share possession or occupation; or 

e) enter into any onerous or restrictive obligations, 

in respect of all or part of the Land provided that the Academy Trust may grant 

a licence or share occupation of part of the Land with a proprietor or proposed 
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proprietor of an academy or a body or individual providing services or facilities 

which are within the uses permitted by the Lease and where no relationship of 

landlord and tenant arises as a result of such occupation. 

Option 

4.E The Academy Trust grants and the Secretary of State accepts an option (the 

Option) to acquire the Land at nil consideration. The Secretary of State may 

exercise the Option in writing: 

a) if this Funding Agreement is terminated for any reason; 

b) at any time on or after the issue of a Termination Notice; or 

c) if, under clause 4.K, the Academy Trust and the Secretary of State agree 
that part of the Land should be demised or subleased to another 
academy trust; 

d) if, under clause 4.M, the Academy Trust cannot use all or part of the 
Land as the permanent site of the Academy. 

4.E.1 lf the Option is exercised, completion will take place: 

a) 28 days after the exercise date where a Termination Notice has not 
been issued; or 

b) where a Termination Notice has been issued, the date specified in the 
Termination Notice as to when this Agreement shall terminate 

and in either case in accordance with the Law Societys Standard Conditions 
of Sale for Commercial Property in force at that date. 

Option notice 

4.F The Academy Trust: 

a) must, within 14 days after acquiring the Land or, if later, after signing 

this Agreement, apply to the Land Registry on Form ANI (including a 

copy of this Agreement) for a notice of the Option (the Option Notice) 

to be entered in the register, taking any further steps required to have 

the Option Notice registered and promptly confirming to the Secretary 

of State when this has been done; 

b) if it has not registered the Option Notice, agrees that the Secretary of 

State may apply to register ¡t using Form UN1; 
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c) must not, without the Secretary of States consent, apply to disappiy, 

modify or remove the Option Notice, whether by itself, a holding 

company, a subsidiary company, or a receiver, administrator or 

liquidator acting in the name of the Academy Trust, and 

d) must, in the case of previously unregistered land, within 14 days after 

acquiring the Land or, if later, after signing this Agreement, apply to 

register a Class C(iv) land charge in the Land Charges Registry, and 

send the Secretary of State a copy of the relevant entry within 7 days 

after the registration has been completed. lf the Secretary of State 

considers that the Academy Trust has not complied with this clause, he 

may apply to secure the registration. 

Property notices 

4.G lf the Academy Trust receives a Property Notice, it must: 

a) send a copy of it to the Secretary of State within 14 days, stating how 

the Academy Trust intends to respond to it; 

b) promptly give the Secretary of State all the information he asks for 

about it; 

c) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to comply with it, and 

d) use its best endeavours to help the Secretary of State in connection 

with it. 

Breach of Lease 

4.H lfthe Academy Trust ¡s, or if it is reasonably foreseeable that it will be, in 

material breach of the Lease, the Academy Trust must immediately give 

written notice to the Secretary of State stating what the breach is and what 

action the Academy Trust has taken or proposes to take to remedy it, 

including timescales where appropriate. 

4.1 After notifying the Secretary of State under clause 4.H, the Academy Trust 

must: 
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a) promptly give the Secretary of State all the information he asks for 

about the breach; 

b) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to remedy or prevent the breach, and 

c) use its best endeavours to help the Secretary of State to remedy or 

prevent the breach. 

Sharing the Land 

4.J Where: 

a) the Secretary of State identifies basic or parentai need for additional 

places in the area in which the Academy is situated; and 

b) the Secretary of State then considers that not ail the Land is needed for 

the operation of the Academy at planned capacity, 

the Secretary of State must consult with the Academy Trust to determine 
I 

whether part of the Land could be demised or sublet to another academy 

trust, as the Secretary of State considers appropriate, for the purpose of that 

academy trust establishing and maintaining an educational institution on the 

Land. 
I 

4.K To the extent the Academy Trust and the Secretary of State agree to part of 
the Land being demised or sublet in accordance with clause 4.J, the Academy 
Trust must use its best endeavours to procure either the approval of the 
Landlord or any necessary amendments to the Lease in order to enable it to 
share occupation ofthe Land with the incoming academy trust and to provide 
the incoming academy trust with security of occupancy over the Land 
occupied by it, and shall enter into any legal arrangernents which the 
Secretary of State requires for this purpose. The Secretary of State shall meet 
the necessary and reasonable legal costs incurred by the Academy Trust in 
connection with entering into any such arrangements under this clause. 

4.L For the purposes of clause 4.J: 

a) a basic need will arise when the forecast demand for pupil places in 

the area where the Academy is situated is greater than the existing 

capacity to provide them; 
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b) a parental need will arise when the Department for Education is 

actually aware of an additional demand for pupil places in the area 

where the Academy is situated, following representations from Parents 

in that area; and 

c) pianned capacity has the meaning given in clause 2.C. 

4.M lf the Academy Trust cannot use all or part of the Land as the permanent site 
of the Academy but the Secretary of State agrees not to terminate this 
Agreement on that basis, the Secretary of State may notify the Academy Trust 
that he intends to exercise the Option to transfer the Land for nil consideration 
to himseif or his nominee. 

4.N On or following the issue of a Termination Notice, the Secretary of 

State may give notice that he ¡ntends to exercise his rights under clause 4.E. 

Any such notice is without prejudice to his right to exercise any other rights 

avaiiable to him. 

5. TERMINATION 

Termination by either party 

5.A Either party may give at least seven Academy Financial Years notice to 

I terminate this Agreement. Such termination would take effect on 31 August of 

the relevant year. 

Termination Warning Notice 

5.B The Secretary of State may serve a Termination Warning Notice where he 

considers that: 

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreement; or 

b) the standards of performance of pupils at the Academy are 

unacceptably low; or 

I c) there has been a serious breakdown ¡n the way the Academy is 

managed or governed; or 

Special Supplemental FA December 2020 (v3) page 20 
LEGAL\58210461 vl 

I 

I 



d) the safety of pupils or staff is threatened, including due to breakdown of 

discipline. 

e) the Academy is Coasting provided he has notified the Academy Trust 

that it is Coasting. 

5.0 A Termination Warning Notice served under clause 5.B wili specify: 

a) the action the Academy Trust must take; 

b) the date by which the action must be completed; and 

c) the date by which the Academy Trust must make any representations, 

or confirm that it agrees to undertake the specified action. 

5.D The Secretary of State will consider any representations from the Academy 

Trust which he receives by the date specified in the Termination Warning 

Notice. The Secretary of State may amend the Termination Warning Notice to 

specify further action which the Academy Trust must take, and the date by 

which it must be completed. 

5.E lf the Secretary of State considers that the Academy Trust has not responded 

to the Termination Warning Notice as specified under clause 5.C(c), or has 

not completed the action required in the Termination Warning Notice as 

specified under clauses 5.C(a) and (b) (and any further action specified under 

clause 5.D) he may serve a Termination Notice. 

Termination by the Secretary of State after ¡nspection 

5.F lf the Chief lnspector gives notice to the Academy Trust that: 

a) special measures are required to be taken in relation to the Academy; 

or 

the Academy requires significant improvement 

the Secretary of State may serve a Termination Warning Notice, specifying 

the date by which the Academy Trust must make any representations. 
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5.G ln deciding whether to give notice of his intention to terminate under clause 

5.F, the Secretary of State will have due regard to the overall performance of 

the Academy Trust. 

5.G.1 Not used. 

5.H lf the Secretary of State has served a Termination Warning Notice under 

clause 5.F and: 

a) has not received any representations from the Academy Trust by the 

date specified in the notice; or 

b) having considered the representations made by the Academy Trust 

remains satisfied that this Agreement should be terminated; 

he may serve a Termination Notice. 

5.1 Not used. 

Termination by the Secretary of State 

5.J lf the Secretary of State has determined that the Academy will be removed 

from the Register of lndependent Schools and no appeal against that 

determination is pending, he may serve a Termination Notice. 

5.K Notused. 

5.L Notused. 

5.M Notused. 

5.N Notused. 

5.0 Notused. 

5.P Notused. 
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Funding and admission during notice period 

5.0 If the Secretary of State serves a Termination Notice under clause 5.A, the 

Academy Trust may continue during the notice period to admit pupils to the 

Academy, and to receive GAG and EAG, in accordance with this Agreement. 

5.R lf the Secretary of State serves a Termination Warning Notice or a 

Termination Notice otherwise than under clause 5.A, the Academy Trust may 

continue during the notice period to admit pupils to the Academy (unless the 

Secretary of State specifies otherwise), and to receive GAG and EAG, in 

accordance with this Agreement. 

Notice of intention to terminate by Academy Trust 

5.S The Secretary of State will, before the start of each Academy Financial Year, 

provide the Academy Trust with a final funding allocation indicating the level of 

GAG and EAG to be provided in the next Academy Financial Year (the 

Funding Allocation). 

5.T lf the Academy Trust is of the opinion that, after receipt of the Funding 

Allocation for the next Academy Financial Year (the Critical Year) and after 

taking into account all other resources likely to be available to the Academy, 

including other funds that are likely to be available to the Academy from other 

academies operated by the Academy Trust (AII Other Resources), it is 

likely that the cost of running the Academy during the Critical Year would 

cause the Academy Trust to become insolvent (and for this reason only) then 

the Academy Trust may give written notice of its intention to terminate this 

Agreement on 31 August before the Critical Year. 

5.0 Any notice given by the Academy Trust under clause 5.T must be provided to 

the Secretary of State within six weeks of the Secretary of State issuing the 

Funding Allocation. The notice given by the Academy Trust under clause 5.T 

must specify: 

a) the grounds upon which the Academy Trusts opinion is based, 

including: 
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evidence of those grounds; 

any professional accounting advice the Academy Trust has 

received; 

a detailed statement of steps which the Academy Trust proposes 

to take to ensure that the running costs of the Academy are 

reduced such that costs are less than the Funding Ailocation and 

All Other Resources, and the period of time within which such 

steps will be taken; and 

b) the shortfall in the Critical Year between the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projected expenditure on the Academy; and 

c) a detailed budget of income and expenditure for the Academy during 

the Critical Year (the °Projected Budget). 

5.V Both parties will use their best endeavours to agree whether or not the cost of 

running the Academy during the Critical Year would cause the Academy Trust 

to become insolvent. Both parties recognise that they will need to engage in a 

constructive dialogue at the time about how best to provide education for the 

pupils at the Academy and use their best endeavours to agree a practical 

solution to the problem. 

I
5.W lf no agreement is reached by 30 April (or another date if agreed between the 

parties) as to whether the cost of running the Academy during the Critical 

• Year would cause the Academy Trust to become insolvent, then that question 

will be referred to an independent expert (the Expert) for resolution. The 

Experts determination will be final and binding on both parties. The Expert will 

be requested to specify in his determination the amount of the shortfall in 

funding (the Shortfall). 

5.X The Expert will be an insolvency practitioner with significant professional 

experience of educational institutions or academies. lf the parties fail to agree 

upon the appointment of the Expert then the Expert will be appointed by the 
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President of the lnstitute of Chartered Accountants in Engiand and Wales. 

The Experts fees wili be borne equally between the parties. 

5.Y The Expert will be required in reaching his determination to take account of 

advice from an educational specialist who is professionally familiar with the 

issues arising from the budget management of schools. lf the parties fail to 

agree upon the appointment of the educational specialist then the educatíonal 

specialist will be appointed by the Chairman of the Specialist Schools and 

Academies Trust (or any successor or equivalent body). The educational 

specialists fees will be borne equally between the parties. 

5.Z lf the Expert determines that the cost of running the Academy during the 

Critical Year would cause the Academy Trust to become insolvent, and the 

Secretary of State will not have agreed to provide sufficient additional funding 

to cover the Shortfall, then the Academy Trust will be entitled to terminate this 

Agreement, by notice expiring on 31 August before the Critical Year. Any 

such notice will be given within 21 days after (a) the Experts determination 

will have been given to the parties or (b), if later, the Secretary of State will 

have given written notice of his refusal to provide sufficient additional funding 

for the Academy to cover the Shortfall. 

Effect of termination 

5.AA lf this Agreement is terminated, the Academy will cease to be an Academy 

within the meaning of sections 1 and 1A ofthe Academies Act 2010. 

5.BB Subject to clauses 5.CC and 5.DD, if the Secretary of State terminates this 

Agreement under clause 5.A, he will indemnify the Academy Trust. lf the 

Secretary of State terminates this Agreement otherwise than under clause 

5.A, he may at his discretion indemnify or compensate the Academy Trust. 

5.CC The amount of any such indemnity or compensation will be determined by the 

Secretary of State, having regard to representations made to him by the 

Academy Trust, and will be paid as and when the Secretary of State considers 

appropriate. 
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5.DD The categories of expenditure incurred by the Academy Trust in consequence 

of termination, for which the Secretary of State may indemnify the Academy 

Trust under ciauses 5.BB, may ¡nclude: 

I 

a) staff compensation and redundancy payments; 

b) compensation payments in respect of broken contracts; 

I c) expenses of disposing of assets or adapting them for other purposes; 

d) legai and other professional fees; and 

l e) dissolution expenses. 

5.EE lf this Agreement is terminated, and the Academy Trust owns capital assets 

I which have been partly or wholly funded by HM Government, the Academy 

Trust must, as soon as possible after the termination date: 

I a) transfer a proportion of those capital assets, equal to the proportion of 

the original financial contribution made by HM Government, to a 

nominee of the Secretary of State to use for educational purposes; or 

b) if the Secretary of State directs that a transfer under clause 5.EE(a) is 

not required, pay to the Secretary of State at the termination date (or, 

by agreement with the Secretary of State, at the date of their 

subsequent disposal) a sum equivalent to the proportion of the original 

financial contribution made by HM Government. 

5.FF The Secretary of State may: 

a) waive all or part of the repayment due under sub-clause 5.EE(b) if the 

Academy Trust obtains his permission to invest the sale proceeds for 

¡ts charitable purposes; or 

b) direct the Academy Trust to pay all or part of the sale proceeds to the 

relevant LA. 

6. OTHER CONTRACTUAL ARRANGEMENTS 
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Annexes 

6.A Any annexes to this Agreement form part of and are incorporated into this 
Agreement. 

The Master Agreement 

6.B Except as expressly provided in this Agreement, ali provisions of the Master 

Agreement have full force and effect. 

General 

6.0 The Academy Trust cannot assign this Agreement. 

6.D Failure to exercise, or a delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy. 

6.E Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties existing at termination. 

6.F This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered shall constitute a duplicate original, but all 

of which will together constitute the same agreement. 

6.G This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) shall be governed by and construed in accordance with the law of 

England and Wales, and submitted to the exclusive jurisdiction of the courts of 

England and Wales. 

lnformation Sharing with Local Authorities — Statutory Responsibilities 

6.H The Academy Trust must provide: 

a) the name, address and date of birth of the pupil or student; 

b) the name and address of a parent of the pupil or student; 
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c) information ¡n the institutions possession about the pupit or student 

(except if the pupil or student concerned (in the case of a pupil or student 

I	 who has attained the age of 16) or a Parent of the pupil or student 

concerned (in the case of a pupil or student who has not attained the age 

I of 16) has instructed the Academy Trust not to provide information of that 

kind); 

•
upon request under section 14 of the Education and Skiils Act 2008 from a 

local authority (for the purpose of enabling or assisting it to exercise its 

l functions under Part 1 of that Act); or 

I 
upon request under section 72 of that Act from a body providing services 

under sections 68 or 70(1)(b) of the Act (for the purposes of providing such 

services). 

l 
[ 
[ 
[ 
l 
l 
L 
l 
l 
n 
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SUMMARY 

lnformation about the Academy: 

Name of Academy Trust The Propeller Academy Trust 

Company number 08340120 

Date of Master Funding 1 February 2013 as varied by Deed of 
Agreement Variation dated 2022 

Name of academy Fitzwaryn School 

Opening date 1 February 2013 

Type of academy (indicate Academy 
whether academy or free school) 

Name of predecessor school Fitzwaryn School 
(where applicable) 

Planned number of places (if the 80 (Plus 6 nursery places) 
academy has a nursery provision 
please provide a breakdown of _____________________________________ 
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Name of Academy Trust The propelier Academy Trust 

nursery and statutory school age 
places) 

Age range (including nursery 3 to 19 
provision where the nursery is part 
of the school) 

Number of sixth form places 12 

Number of residential piaces NIA 

Land arrangements Version 2 

(Version 1-8 or other) 

Address and titte number of Land Denchworth Road, Wantage, Oxfordshire, 
(and Temporary Site) OX12 9ET 

Title number: ON306354 
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Please confirm which clause variations have been appiied or marked as Not 

used 

Clause No. Descriptor Applied Not used 

1 .J Only applies to free schools and new X 
provision academies 

2.D Only applies to free schools admitting pupils X 
without an education, health and care (EHC) 
plan 

2.G Only applies where there was a X 
predecessor independent school or non-

 

maintained special school 

2.G.1 Only applies to Free schools and X 
Academies with nursery provision 

2.S to 2.EE Only applies to free schools or new X 
provision academies that admit pupils 
without an EHC plan 

2.FF Does not apply to free schools (unless there X 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies 

2.GG Only applies to free schools or new X 
provision academies that admit pupils 
without an EHC plan 

3.B — 3.G Only applies to free schools or new X 
provision academies that admit pupils 
without an EHC plan 

3.H Clause does not apply to academy X 
converters or new provision academies 

3.1.1 Only applies to Free schools and X 
Academies with nursery provision 

3.J Only applies to full sponsored and X 
intermed iate sponsored academies with 
approved Academy Action Plans 
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Clause No. Descriptor Applied Not used 

3.K Does not apply to free schools (unless there X 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies 

5.G.1 Clause applies only to boarding X 
academies/boarding free schools 

5.1 Clause only applies to sponsored X 
academies 

5.K Clause applies to free schools and may be X 
applied to new provision academies 

5.L Clause applies to free schools and may be X 
applied to new provision academies 

5.M Clause appiies to free schools and may be X 
applied to new provision academies 

5.N Clause applies to free schools and may be X 
applied to new provision academies 

5.0 Clause applies to free schools and may be X 
applied to new provision academies 

5.P Clause applies to free schools and may be X 
applied to new provision academies 

Please identify any other variations from the model that apply to this academy 
(e.g. clauses relating to PFI): 

Additional clauses will be supplied by your project lead if needed. 

Descriptor Clause Applied Not used 
No. 
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1. ESTABLISHING THE ACADEMY 

1 .A This Agreement made between the Secretary of State for Education and The 

Propeiler Academy Trust is supplemental to the master funding agreement 

made between the same parties and dated 1 February 2013 as varied by 

Deed of Variation dated 2022 (the 

Master Agreement). 

Definitions and interpretation 

1 .B Except as expressly provided in this Agreement words and expressions 

defined in the Master Agreement will have those same meanings in this 

Agreement. 

1 .0 The following capitalised words and expressions will have the following 

meanings: 

The Academy means the Fitzwaryn School Special Academy which is specially 

organised to make speciai educational provision for pupils with SEN. 

Coasting has the meaning given by regulations under subsection (3) of section 

60B of the Education and lnspections Act 2006 in relation to a school to which that 

section applies. 

EHC plan means an education, health and care plan made under section 37(2) of 

the Children and Families Act 2014. 

Funded Hours means the current applicable government funded entitlement to 

free childcare. 

Pupils with an EHC plan means those pupils, with an EHC plan, admitted under 

clauses 2.0 and 2.H to 2.R. 

Pupils without an EHC pian means those pupils, with SEN but without an EHC 

plan, admitted under clauses 2.D and 2.S to 2.EE. 
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SEN means special educational needs and the expressions special educational 

needs and speciai educational provision have the meaning set out in sections 

20(1)and 21(2)ofthe Children and FamiliesAct2O14. 

Termination Notice means a notice sent by the Secretary of State to the Academy 

Trust, terminating this Agreement on the date specified in the notice. 

Termination Warning Notice means a notice sent by the Secretary of State to the 

Academy Trust, stating his intention to terminate this Agreement. 

1.D The lnterpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament. 

I .. 
1.E Reference in this Agreement to clauses and annexes will, unless otherwise 

stated, be to clauses and annexes to this Agreement. 

The Academy 

1 .F The Academy is a Special Academy as defined in clause 1 .4 of the Master 

Agreement. 

1 .G The Academy Trust will establish and maintain the Academy in accordance 

with the Master Agreement and this Agreement. 

1 .H The Academy Trust must ensure special educational provision is made at the 

Academy for one or more categories of SEN. These categories may include, 

but are not limited to MLD — Moderate Learning Difficulty, SLD — Severe 

Learning Difficulty, SEMH — Social, Emotional and Mental Health, SLCN - 

Speech Language and Communication, ASD — Autistic Spectrum Disorder. 

1 .l The Academy Trust may not refuse to admit a child whose EHC plan names 

I the Academy on the sole basis that some, or all, of the childs SEN do not 

feature in the categories referred to in clause 1.H of this agreement. 

1 .J Not used. 

Academy opening date 

1 . K The Academy Trust opened the academy on the 1 February 2013. 
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2. RUNNING OF THE ACADEMY 

Length of school day and year 

2.A.1 Further to clause 2.1 of the Master Agreement, the Academy Trust is 

responsible for setting the dates when the school terms and holidays are to 

begin and end, and the times of school sessions. 

Teachers and staff 

2.A Subjectto clause 2.A.lb and 2.B ofthis Agreementthe Academy Trust must 

not employ anyone under a contract of employment or for services to plan and 

prepare lessons and courses for pupiis, teach pupils, and assess and report 

on pupils development, progress and attainment (specified work), who is not 

either: 

a) a qualified teacher within the meaning of regulations made under 

section 132 ofthe Education Act 2002; or 

b) otherwise eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (Sl 2012/762), which for the purpose 

of this clause must be construed as if the Academy were a maintained 

school. 

2.A. 1 b The Academy Trust must designate a staff member at the Academy as 

responsible for promoting the educational achievement of registered pupils at 

the Academy who are being looked after by a LA, or are no longer looked 

after by a LA because of an adoption, special guardianship or child 

arrangements order, or because they have been adopted from state care 

outside England and Wales, and in doing so must comply with the law, 

regulations and guidance that apply to maintained schools. The Academy 

Trust must ensure the designated person undertakes appropriate training and 

has regard to any guidance issued by the Secretary of State. 

2.B Clause 2.A will not apply to anyone who: 
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a) transferred to the employment of the Academy Trust by virtue of the 

Transfer of Undertakings (Protection of Empioyment) Reguiations 

2006; 

b) immediately prior to the transfer, was employed to do specified work; 

and 

c) immediately before transferring, was not: 

i. a qualified teacher within the meaning of regulations made under 

I section 1 32 of the Education Act 2002 and fully registered with the 

appropriate body, or 

1] ii. eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (SE 2012/762) 

(transferred staff member). The Academy Trust must ensure that any 

transferred staff member that carries out specified work and does not meet 

the requirements of clause 2.A(a) or 2.A(b), meets those requirements as 

soon 
as possible. 

Places and Pupiis 

2.0 The planned number of places at the Academy is 80 places in the age range 

3 to 19, plus nursery provision of 6 places, including a sixth form of 12 places. 

For the avoidance of doubt, where the specified age range would be a childs 

normal age group, the Academy is not prevented from considering 

applications made by the chiids Parents under the relevant paragraph of the 

Schools Admissions Code (Admission of children outside their normal age 

group), to request that the child be admitted outside of their normal age 

group. 

2.D Not used. 

2.E The Academy Trust must ensure that the Academy meets the needs of 

individual pupils 
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2.F The Academy Trust must seek approvai from the Secretary of State where 

they consider there is a need to increase the planned number of piaces stated 

in clause 2.C. The requirements of this Agreement may then be amended by 

agreement between the Secretary of State and the Academy Trust. 

Charging 

2.G Notused 

2.G.1 Clause 2.16 ofthe Master Agreement does not preventthe Academy Trust 

charging fees for nursery provisions outside the Funded Hours. 

Admissions 

2.H The Children and Families Act 2014 imposes duties directly on Academies in 

respect of pupils with SEN, including the admission of pupils with EHC plans. 

lf an Academy Trust considers that a LA should not have named the Academy 

in an EHC plan, it may ask the Secretary of State to determine whether the LA 

has acted unreasonably, and to make an order directing the LA to reconsider. 

The Academy Trust must admit the pupil if such a determination is pending. 

The Secretary of States determination will be final, subject to any right of 

appeal which a pupil (if over compulsory school age) or parent of the child may 

have to the First-tier Tribunal (Special Educational Needs and Disability) or the 

Upper Tribunal Administrative Appeals Chamber. 

2.1 Except where clauses 2.D and 2.T apply and any relevant provisions of the 

Children and Families Act 2014 apply, the Academy Trust may not admit a 

child to the school unless an EHC plan naming the Academy [or the 

predecessor school], is maintained for that child. 

2.J Not used 

2.K Not used 

2.L Notused 

2.M Notused 
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2.N Notused 

2.0 Notused 

2.P Notused 

I 2.0 Notused 

I 2.R Notused 

I 2.S Notused. 

2.T Notused. 

I 2.0 Notused. 

l 2.V Notused. 

I 2.W Notused. 

i
2.X Not used 

2.Y Not used 

I 2.Z Not used 

I 2.AA Not used. 

i
2.BB Not used. 

2.CC Not used. 

I 2.DD Not used. 

I 2.EE Not used. 

2.FF Pupils on roll in a Predecessor Schooi which was a maintained, a non-

maintained special or independent school will transfer automatical!y to the 

Academy on opening. All children already offered a place at that Predecessor 

School must be admitted to the Academy. 
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Exclusions 

2.GG Not used. 

Curriculum 

2.HH Subject to clauses 2.11 and 2.JJ the Academy Trust, must provide for the 

teaching of religious education and for a daily act of collective worship at the 

Academy. 

2.11 Subject to clause 2.JJ provision must be made for religious education to be 

given to all pupils at the Academy ¡n accordance with the requirements for 

agreed syllabuses in section 375(3) ofthe Education Act 1996 and paragraph 

2(5) of Schedule 19 to the School Standards and Framework Act 1998, the 

Academy must comply with the requirements of regulation 5A of the 

Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained schooi. 

2.JJ The Academy Trust must comply with requirements of regulation 5A of the 

Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained school. The Academy Trust must comply with 

regulation 5A of the Education (Special Educational Needs) (England) 

(Consolidation) Regulations 2001 as if the Academy were a community or 

foundation special school, and as if references to Religious Education and to 

Religious Worship in that regulation were references to religious education 

and religious worship provided by the Academy in accordance with clause 2.11. 

2.KK The Academy Trust agrees that, where the Academy is listed in the register of 

lndependent Schools as having a religious ethos, paragraph 5(b) of Schedule 

1 1 to the Equality Act 2010 shall not apply to the Academy. 

2.LL The Academy Trust must comply with paragraph 2A of the Schedule to The 

Education (lndependent School Standards) Regulations 2014 in relation to the 

provision of Relationships Education, Relationships and Sex Education and 

Health Education. 

2.MM The Academy Trust must prevent political indoctrination, and secure the 

balanced treatment of political issues, in line with the requirements for 
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maintained schools set out in the Education Act 1996, and have regard to any 

Guidance. 

3. GRANT FUNDING 

Calcuiation of GAG 

3.A The Secretary of State will determine GAG for the Academy for each 

Academy Financial Year, taking into account relevant factors. 

3.B Notused. 

3.0 Notused. 

3.D Notused. 

3.E Notused. 

3.F Notused. 

3.G Notused. 

3.H Notused. 

3.1 The Secretary of State recognises that if he serves a Termination Notice or a 

Termination Warning Notice, or otherwíse terminates the Master Agreement, 

the intake of new pupils during the notice period may decline and therefore 

payments based on the number of places related to the number of pupils 

attending the Academy may be insufficient to meet the Academys needs. In 

these circumstances the Secretary of State may pay a larger GAG in the 

notice period, to enable the Academy to operate effectively. 

3.1.1. For the avoidance ofdoubt, the pupil number count for the purposes of 

determining GAG does not include nursery provision pupils. Clauses 3.A-3.l 

must be read with this exclusion in mind. 

Other relevant funding 

3.J Notused. 
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3.K The Secretary of State may pay the Academy Trusts costs in connection with 

the transfer of employees from a Predecessor School under the Transfer of 

Undertakings (Protection of Employment) Regulations 2006. Such payment 

will be agreed on a case-by-case basis. The Academy Trust must not budget 

for such a payment unless the Secretary of State confirms in writing that it will 

be paid. 

Carrying forward of funds 

3.L Any additional grant made in accordance with ciause 3.!, for a period after the 

Secretary of State has served a Termination Notice or a Termination Warning 

Notice under this Agreement, or otherwise terminates the Master Agreement, 

may be carried forward without limitation or deduction until the circumstances 

set out in clause 3.! cease to apply or the Academy closes. 

Version 2: to be used if, before conversion, the !oca! aufhority (or anofher third 
party) holds the freehold and is to grant, on conversjon, a lease to the 
academy trust 

Land means the land at Denchworth Road, Wantage, Oxfordshire, OX12 9ET, 
being the land registered with title number ON306354 and demised by the Lease. 

Lease means the lease, any subsequent variations to the lease or other 
occupational agreement between the Academy Trust and a third party (the 
Landlord) under which the Academy Trust derives title to the Land. 

Property Notice means any order, notice, proposal, demand or other requirement 
issued by any competent authority (including the Landlord) which materially affects 
the Academy Trusts ability to use the Land for the purposes of the Academy or any 
correspondence that affects the extent of the Land. 

Restrictions on Land transfer 

4.A The Academy Trust must: 

a) within 28 days of the signing of this Agreement in circumstances where 
the Land is transferred to the Academy Trust prior to the date of this 
Agreement, or otherwise within 28 days of the transfer of the Land to 
the Academy Trust, apply to the Land Registry using Form RXI for the 
following restriction (the Restriction) to be entered in the 
proprietorship register for the Land: 
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No disposition of the registered estate by the proprietor of the 
registered estate, or by the proprietor of any registered charge, not 
being a charge registered before the entry of this restriction, is to be 
registered without a written consent signed by the Secretary of State for 
Education, of Sanctuary Buildings, Great Smith Street, London sw1P 
3BT,• 

b) take any further steps reasonably required to ensure that the 
Restriction is entered on the proprietorship register; 

c) promptly confirm to the Secretary of State when the Restriction has 
been registered; 

d) if it has not registered the Restriction, permit the Secretary of State to 
do so in its place; and 

e) not, without the Secretary of States consent, apply to disapply, modify, 
cancel or remove the Restriction, whether by itself, a holding company, 
a subsidiary company, or a receiver, administrator or liquidator acting in 
the name of the Academy Trust. 

Obligations of the Academy Trust 

I 
4.B The Academy Trust must keep the Land clean and tidy and make good any 

damage or deterioration to the Land. The Academy Trust must not do 

I 
anything to lessen the value or marketability of the Land without the Secretary 

of States consent. 

4.O The Academy Trust must comply with the Lease and promptly enforce its 

rights against the Landlord. 

4.D The Academy Trust must not, without the Secretary of States consent: 

[1 a) terminate, vary, surrender, renew, dispose of or agree any revised rent 

under the Lease; 

b) grant any consent or licence; or 

c) create or allow any encumbrance; or 

d) part with or share possession or occupation; or 

e) enter into any onerous or restrictive obligations, 

in respect of all or part of the Land provided that the Academy Trust may grant 
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a licence or share occupation of part of the Land with a proprietor or proposed 

proprietor of an academy or a body or individual providing services or facilities 

which are within the uses permitted by the Lease and where no relationship of 

landlord and tenant arises as a result of such occupation. 

Option 

4.E The Academy Trust grants and the Secretary of State accepts an option (the 

Option) to acquire the Land at nil consideration. The Secretary of State may 

exercise the Option in writing: 

a) if this Funding Agreement is terminated for any reason; 

b) at any time on or after the issue of a Termination Notice; or 

c) if, under clause 4.K, the Academy Trust and the Secretary of State agree 
that part of the Land should be demised or subleased to another 
academy trust; 

d) if, under clause 4.M, the Academy Trust cannot use all or part of the 
Land as the permanent site of the Academy. 

4.E.1 lfthe Option is exercised, completion will take place: 

a) 28 days after the exercise date where a Termination Notice has not 
been issued; or 

b) where a Termination Notice has been issued, the date specified in the 
Termination Notice as to when this Agreement shall terminate 

and in either case in accordance with the Law Societys Standard Conditions 
of Sale for Commercial Property in force at that date. 

Option notice 

4.F The Academy Trust: 

a) must, within 14 days after acquiring the Land or, if later, after signirìg 

this Agreement, apply to the Land Registry on Form AN1 (including a 

copy of this Agreement) for a notice of the Option (the Option Notice) 

to be entered in the register, taking any further steps required to have 

the Option Notice registered and promptly confirming to the Secretary 

of State when this has been done; 
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b) if it has not registered the Option Notice, agrees that the Secretary of 

State may appiy to register it using Form UN1; 

c) must not, without the Secretary of States consent, apply to disapply, 

modify or remove the Option Notice, whether by itself, a holding 

company, a subsidiary company, or a receiver, administrator or 

liquidator acting in the name of the Academy Trust, and 

d) must, in the case of previously unregistered land, within 14 days after 

acquiring the Land or, if later, after signing this Agreement, apply to 

register a Class C(iv) land charge in the Land Charges Registry, and 

send the Secretary of State a copy of the relevant entry within 7 days 

after the registration has been completed. lf the Secretary of State 

considers that the Academy Trust has not complied with this clause, he 

may apply to secure the registration. 

Property notices 

4.G lf the Academy Trust receives a Property Notice, it must: 

a) send a copy of it to the Secretary of State within 14 days, stating how 

the Academy Trust intends to respond to it; 

b) promptly give the Secretary of State all the information he asks for 

about it; 

c) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to comply with it, and 

d) use its best endeavours to help the Secretary of State in connection 

with it. 

Breach of Lease 

4.H lf the Academy Trust is, or if it is reasonably foreseeable that it will be, in 

material breach of the Lease, the Academy Trust must ¡mmediately give 

written notice to the Secretary of State stating what the breach is and what 

action the Academy Trust has taken or proposes to take to remedy it, 

including timescales where appropriate. 
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4.1 After notifying the Secretary of State under ciause 4.H, the Academy Trust 

must: 

a) promptly give the Secretary of State all the information he asks for 

about the breach; 

b) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to remedy or prevent the breach, and 

c) use its best endeavours to help the Secretary of State to remedy or 

prevent the breach. 

Sharing the Land 

4.J Where: 

a) the Secretary of State identifies basic or parental need for additional 

places in the area in which the Academy is situated; and 

b) the Secretary of State then considers that not all the Land is needed for 

the operation of the Academy at planned capacity, 

the Secretary of State must consult with the Academy Trust to determine 

whether part of the Land could be demised or sublet to another academy 

trust, as the Secretary of State considers appropriate, for the purpose of that 

academy trust establishing and maintaining an educational institution on the 

Land. 

4.K To the extent the Academy Trust and the Secretary of State agree to part of 
the Land being demised or subiet in accordance with clause 4.J, the Academy 
Trust must use its best endeavours to procure either the approval of the 
Landlord or any necessary amendments to the Lease in order to enable it to 
share occupation of the Land with the ¡ncoming academy trust and to provide 
the incoming academy trust with security of occupancy over the Land 
occupied by it, and shall enter into any legal arrangements which the 
Secretary of State requires for this purpose. The Secretary of State shall meet 
the necessary and reasonable legal costs ¡ncurred by the Academy Trust in 
connection with entering into any such arrangements under this clause. 

4.L For the purposes of clause 4.J: 
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I] 

a)	 a basic need will arise when the forecast demand for pupil piaces in 

the area where the Academy is situated s greater than the existing 

I capacity to provide them; 

I 

b) a parental need wili arise when the Department for Education is 

actually aware of an additional demand for pupil places in the area 

I 

where the Academy is situated, following representations from Parents 

in that area; and 

c) planned capacity has the meaning given in clause 2.C. 

4.M	 lf the Academy Trust cannot use ail or part of the Land as the permanent site 
of the Academy but the Secretary of State agrees not to terminate this 
Agreement on that basis, the Secretary of State may notify the Academy Trust 
that he intends to exercise the Option to transfer the Land for nil consideration 
to himself or his nominee. 

4.N On or following the issue of a Termination Notice, the Secretary of 

State may give notice that he intends to exercise his rights under clause 4.E. 

Any such notice is without prejudice to his right to exercise any other rights 

available to him. 

5. TERMINATION 

Termination by either party 

5.A	 Either party may give at least seven Academy Financiai Years notice to 

terminate this Agreement. Such termination would take effect on 31 August of 

the relevant year. 

Termination Warning Notice 

5.B	 The Secretary of State may serve a Termination Warning Notice where he 

considers that: 

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreement; or 

b) the standards of performance of pupils at the Academy are 

unacceptably low; or 
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c) there has been a serious breakdown in the way the Academy is 

managed or governed; or 

d) the safety of pupils or staff is threatened, including due to breakdown of 

discipline. 

e) the Academy is Coasting provided he has notified the Academy Trust 

that it is Coasting. 

5.0 A Termination Warning Notice served under ciause 5.B will specify: 

a) the action the Academy Trust must take; 

b) the date by which the action must be completed; and 

c) the date by which the Academy Trust must make any representations, 

or confirm that it agrees to undertake the specified action. 

5.D The Secretary of State will consider any representations from the Academy 

Trust which he receives by the date specified in the Termination Warning 

Notice. The Secretary of State may amend the Termination Warning Notice to 

specify further action which the Academy Trust must take, and the date by 

which it must be completed. 

5.E lf the Secretary of State considers that the Academy Trust has not responded 

1O the Termination Warning Notice as specified under clause 5.C(c), or has 

not completed the action required in the Termination Warning Notice as 

specified under clauses 5.C(a) and (b) (and any further action specified under 

clause 5.D) he may serve a Termination Notice. 

Termination by the Secretary of State after inspection 

5.F lf the Chief lnspector gives notice to the Academy Trust that: 

a) special measures are required to be taken in relation to the Academy; 

or 

b) the Academy requires significant improvement 
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the Secretary of State may serve a Termination Warning Notice, specifying 

the date by which the Academy Trust must make any representations. 

5.G ln deciding whether to give notice of his intention to terminate under clause 

5.F, the Secretary of State will have due regard to the overall performance of 

the Academy Trust. 

5.G.1 Notused. 

5.H lf the Secretary of State has served a Termination Warning Notice under 

clause 5.F and: 

a) has not received any representations from the Academy Trust by the 

date specified in the notice; or 

b) having considered the representations made by the Academy Trust 

remains satisfied that this Agreement should be terminated; 

he may serve a Termination Notice. 

5.1 Notused. 

Termination by the Secretary of State 

5.J lf the Secretary of State has determined that the Academy will be removed 

from the Register of lndependent Schools and no appeal against that 

determination is pending, he may serve a Termination Notice. 

5.K Notused. 

5.L Notused. 

5.M Notused. 

5.N Notused. 

5.0 Notused. 

5.P Notused. 
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Funding and admission during notice period 

5.Q lf the Secretary of State serves a Termination Notice under clause 5.A, the 

Academy Trust may continue during the notice period to admit pupiJs to the 

Academy, and to receive GAG and EAG, in accordance with this Agreement. 

lf the Secretary of State serves a Termination Warning Notice or a 

Termination Notice otherwise than under clause 5.A, the Academy Trust may 

continue during the notice period to admit pupils to the Academy (unless the 

Secretary of State specifies otherwise), and to receive GAG and EAG, in 

accordance with this Agreement. 

Notice of intention to terminate by Academy Trust 

5.S The Secretary of State will, before the start of each Academy Financial Year, 

provide the Academy Trust with a final funding allocation indicating the level of 

GAG and EAG to be provided in the next Academy Financial Year (the 

Funding Allocation). 

5.T lf the Academy Trust is of the opinion that, after receipt of the Funding 

Allocation for the next Academy Financial Year (the Critical Year) and after 

taking into account all other resources likely to be avaiiable to the Academy, 

including other funds that are likely to be available to the Academy from other 

academies operated by the Academy Trust (All Other Resources), it is 

likely that the cost of running the Academy during the Critical Year would 

cause the Academy Trust to become insolvent (and for this reason only) then 

the Academy Trust may give written notice of its intention to terminate this 

Agreement on 31 August before the Critical Year. 

5.0 Any notice given by the Academy Trust under clause 5.T must be provided to 

the Secretary of State within six weeks of the Secretary of State issuing the 

Funding Allocation. The notice given by the Academy Trust under clause 5.T 

must specify: 

a) the grounds upon which the Academy Trusts opinion is based, 

including: 
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evidence of those grounds; 

any professional accounting advice the Academy Trust has 

received; 

¡ii. a detailed statement of steps which the Academy Trust proposes 

to take to ensure that the running costs of the Academy are 

reduced such that costs are less than the Funding Allocation and 

All Other Resources, and the period of time within which such 

steps will be taken; and 

b) the shortfall in the Critical Year between the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projected expenditure on the Academy; and 

c) a detailed budget of income and expenditure for the Academy during 

the Critical Year (the Projected Budget). 

5.V Both parties will use their best endeavours to agree whether or not the cost of 

running the Academy during the Critical Year would cause the Academy Trust 

to become insolvent. Both parties recognise that they will need to engage in a 

constructive dialogue at the time about how best to provide education for the 

pupils at the Academy and use their best endeavours to agree a practical 

solution to the problem. 

5.W lf no agreement is reached by 30 April (or another date if agreed between the 

parties) as to whether the cost of running the Academy during the Critical 

Year would cause the Academy Trust to become insolvent, then that question 

will be referred to an independent expert (the Expert) for resolution. The 

Experts determination will be final and binding on both parties. The Expert will 

be requested to specify in his determination the amount of the shortfall in 

funding (the Shortfall). 

5.X The Expert will be an insolvency practitioner with significant professional 

experience of educational institutions or academies. lf the parties fail to agree 

upon the appointment of the Expert then the Expert will be appointed by the 
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President of the Institute of Chartered Accountants ¡n Engiand and Wales. 

The Experts fees will be borne equally between the parties. 

5.Y The Expert will be required in reaching his determination to take account of 

advice from an educational specialist who is professionally familiar with the 

issues arising from the budget management of schools. lf the parties fail to 

agree upon the appointment of the educational specialist then the educational 

specialist will be appointed by the Chairman of the Specialist Schools and 

Academies Trust (or any successor or equivalent body). The educational 

specialists fees will be borne equally between the parties. 

lf the Expert determines that the cost of running the Academy during the 

Critical Year would cause the Academy Trust to become insolvent, and the 

Secretary of State will not have agreed to provide sufficient additional funding 

to cover the Shortfall, then the Academy Trust will be entitled to terminate this 

Agreement, by notice expiring on 31 August before the Critical Year. Any 

such notice will be given within 21 days after (a) the Experts determination 

will have been given to the parties or (b), if later, the Secretary of State will 

have given written notice of his refusal to provide sufficient additional funding 

for the Academy to cover the Shortfall. 

Effect of termination 

5.AA lf this Agreement is terminated, the Academy will cease to be an Academy 

within the meaning of sections 1 and 1A ofthe Academies Act 2010. 

5.BB Subject to clauses 5.CC and 5.DD, if the Secretary of State terminates this 

Agreement under clause 5.A, he will indemnify the Academy Trust. lf the 

Secretary of State terminates this Agreement otherwise than under clause 

5.A, he may at his discretion indemnify or compensate the Academy Trust. 

5.CC The amount of any such indemnity or compensation will be determined by the 

Secretary of State, having regard to representations made to him by the 

Academy Trust, and wili be paid as and when the Secretary of State considers 

appropriate. 
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5.DD The categories of expenditure incurred by the Academy Trust in consequence 

of termination, for which the Secretary of State may indemnify the Academy 

Trust under clauses 5.BB, may inciude: 

a) staff compensation and redundancy payments; 

b) compensation payments in respect of broken contracts; 

c) expenses of disposing of assets or adapting them for other purposes; 

d) legal and other professional fees; and 

e) dissolution expenses. 

5.EE lf this Agreement is terminated, and the Academy Trust owns capital assets 

l which have been partly or wholly funded by HM Government, the Academy 

Trust must, as soon as possible afterthe termination date: 

a) transfer a proportion of those capital assets, equal to the proportion of 

the originai financiai contribution made by HM Government, to a 

nominee of the Secretary of State to use for educational purposes; or 

b) if the Secretary of State directs that a transfer under clause 5.EE(a) is 

not required, pay to the Secretary of State at the termination date (or, 

by agreement with the Secretary of State, at the date of their 

subsequent disposal) a sum equivalent to the proportion of the original 

financial contribution made by HM Government. 

5.FF The Secretary of State may: 

a) waive all or part of the repayment due under sub-clause 5.EE(b) ifthe 

•
Academy Trust obtains his permission to invest the sale proceeds for 

its charitable purposes; or 

LI 
I 

6. 

n 

b) direct the Academy Trust to pay all or part of the sale proceeds to the 

relevant LA. 

OTHER CONTRACTUAL ARRANGEMENTS 

speciai Supplemental FA December 2020 (v3) page 26 
LEAL\58210455v1 

l 
[1 

L 
l 



Annexes 

6.A Any annexes to this Agreement form part of and are incorporated into this 
Agreement. 

The Master Agreement 

6.B Except as expressly provided in this Agreement, all provisions of the Master 

Agreement have full force and effect. 

General 

6.0 The Academy Trust cannot assign this Agreement. 

6.D Failure to exercise, or a delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or rernedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy. 

6.E Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties existing at termination. 

6.F This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered shall constitute a dupiicate original, but all 

of which will together constitute the same agreement. 

6.G This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) shall be governed by and construed in accordance with the law of 

England and Wales, and submitted to the exclusive jurisdiction of the courts of 

England and Wales. 

lnformation Sharing with Local Authorities — Statutory Responsibilities 

6.H The Academy Trust must provide: 

a) the name, address and date of birth of the pupil or student; 

b) the name and address of a parent of the pupil or student; 
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c) information in the institutions possession about the pupil or student 

(except if the pupil or student concerned (in the case of a pupil or student 

who has attained the age of 16) or a Parent ofthe pupil or student 

concerned (in the case of a pupil or student who has not attained the age 

of 16) has instructed the Academy Trust not to provide information of that 

kind); 

upon request under section 14 of the Education and Skills Act 2008 from a 

local authority (for the purpose of enabling or assisting it to exercise its 

functions under Part 1 of that Act); or 

upon request under section 72 of that Act from a body providing services 

under sections 68 or 70(1 )(b) of the Act (for the purposes of providing such 

services). 
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